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SOME POLICIES EXPLAINED 


Sometimes The Traffic World, like other publications, 
finds its policies misunderstood and its motives miscon- 
strued. It will, perhaps, help to clarify the situation if 
we treat briefly, not for purposes of defense, but merely 
by way of explanation to our readers, some of the sub- 
jects that are thus brought under discussion. 

In the first place, this publication, as indicated by 
the motto always carried at the top of its editorial page, 
is independent as between carrier and shipper. We 
might add, also, that we are independent as between 
two kinds of carriers or two kinds of shippers. Our 
purpose is to treat transportation as a necessary part 
of commerce, in which the interests of carriers and ship- 
pers are largely identical. 

Though it may be that we are sometimes sym- 
pathetic with the carriers—for the reason that the car- 
tiers are asking something to which they are entitled 
and which the majority of thinking and reasonable ship- 
pers agree they should have—we are not “pro railroad.” 
We are not “pro” anything but good transportation. 
Our view is that good transportation cannot be provided 
unless the carriers receive reasonable compensation for 
the service they furnish. We believe, in the interest of 
the shippers themselves, that they should have rates 
that are fully compensatory, not only because that is 
fair, but because, if they do not. have such rates, they 
cannot furnish the service to which shippers are enti- 
tled nor make the extensions that growing business 
requires, 

Granted such rates, we bétieve the carriers should 
be compelled to manage their plants economically and 
wisely and that they should be prevented by regulatory 
measures from all forms of discrimination or unfair 
Practices, We insist on fair treatment of the railroads, 
not because we love the railroads, but because the in- 
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terests of business demand that fair treatment. We 
admit that some rates may be too high and that there 
may be need of readjustment in specific instances. Such 
things are matters of proof. But we insist that the 
present general level of rates is not too high and that 
the carriers must not be asked to give up revenue here 
and there because of expediency from the political point 
of view. 

We do not favor the railroads as against motor 
trucks, for instance. Our view here is that all forms of 
transportation are to be encouraged and that the motor 
truck has its place in short haul carriage of freight and 
the motor bus in short haul carriage of passengers. We 
simply say that the common carrier motor truck or bus 
should pay for the use of the highway over which it 
travels in the conduct of its business and that it should 
be subject to the same kind of regulation that is im- 
posed on the rail carrier. We say that, not only because 
anything else would be unfair to the rail carriers, on 
which we must depend for the bulk of our transporta- 
tion service, but because the interests of the traveling 
and shipping public demand it. 

Our view with respect to inland water carriers is 
much the same. We are not opposed to boat lines. We 
favor them. But we say that, in planning the St. Law- 
rence waterway, for instance, we should not be carried 
away by the glowing picture of ocean liners loading at 
Chicago and Duluth piers and carrying the commerce 
of the Mississippi Valley to Europe without the inter- 
vention of rails except from point of origin to the lake 
ports. We say that, in thus planning an additional 
agency of transportation, we should not do so in the 
hope of providing a substitute for the rail carriers on 
the ground that their rates are higher than steamship 
rates or that their facilities are sometimes overloaded. 
On the rail carriers, as we said above, we must always 
depend for the bulk of our transportation service. The 
way to enable them to furnish that service is not to 
ignore them and build up competition for them. If we 
can maintain a reasonable and constructive attitude to- 
ward them and, at the same time, foster additional 
means of transportation that will fill a real need, well 
and good. But we say that, in the case of the St. Law- 
rence canal, for instance, the project should be looked 
into with a view to ascertaining whether the boats 
would use the waterway to the advantage of western 
shippers once the canal were constructed. 

With respect to boat lines on the rivers, we wel- 
come them, provided they pay a reasonable tax for the 
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use of the waterways, furnished by nature and main- 
tained at great expense by the government, through 
general taxation. It is not right that the public, in- 
cluding the railroads, should pay for the maintenance 
of the waterways and boat lines be permitted to use 
them as common carriers for profit, without paying for 
their use. And we do not believe the government should 
be in the business of operating boat lines. We are op- 
posed to government ownership or operation of either 
boat or rail lines. No matter who operates them, how- 
ever, their rates and service should be regulated, with 
the entire transportation structure in mind. 

We are not opposed to state commissions and have 
no knife out for them. We merely say that the trans- 
portation question is national and that the nature of 
the railroad business is interstate. The state commis- 
sions should not be permitted any power of regulation 
that is not in accord with this principle. They have a 
function in the regulation of other public utilities and 
with respect to purely intrastate railroad matters. 

We are not opposed to railroad consolidation. We 
recognize many benefits that would result from consoli- 
dations, properly brought about. At the same time, not 
all the arguments are one side. There is much to be 
said on the side of the shippers in favor of small systems 
and closer contact between the railroad managers and 
their patrons. We are opposed to compulsory consolli- 
dation and we do not like the plan of voluntary consoli- 
dation provided in the present law. We think it should 
be superseded by a simple provision giving the Com- 
mission power to permit consolidations proposed by car- 
tiers when it thinks such consolidations are in the pub- 
lic interest. 

We are not the “organ” of the National Industrial 
Traffic League. We give full publicity to its activities, 
since it is the national organization of shippers, and we 
generally find ourselves in agreement with its position 
on matters of wide importance. 


We are not “boosting” the National Transportation 
Institute. We believe in its avowed purpose and have 
so stated. What it will be able to accomplish as an 
unbiased, fact-finding agency and how its findings will 
be accepted by the public depends on the way it con- 
ducts itself, the sources of its support, and the public 
spirit of those chosen to guide it. 


We are not proposing that the traffic clubs of the 
country transform themselves from social into business 
organizations charged with the duty of solving the 
transportation problem. We merely say that the traffic 
clubs, organized for social purposes, should take advan- 
tage of their large membership and the character of 
that membership—men trained in transportation along 
both industrial and railroad lines—to do a public serv- 
ite and unite, when possible, in advocating proper trans- 
portation policies. We all wish—or should wish—the 
‘pportunity for public service. The traffic clubs are 
fortunate in finding it within their power to do such a 
‘etvice with a minimum of added work or annoyance. 
To say that railroad men and industrial traffic men can- 
Not agree on questions of general importance is to say 
that there is no solution of the transportation problem 
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but to take sides and fight, with the victory to the 
stronger. Moreover, it is to say what is obviously not 
so, for the traffic clubs have already reached agreement 
in several matters where their opinion ought to carry 
weight and where action is needed. It is the simplest 
thing in the world for informed men, with right mo- 
tives, to get together. 


We are not opposed to an 


American merchant 
marine. 


Such an attitude would be foolish. But we 
are in favor of establishing and maintaining that mer- 
chant marine, not by government ownership and opera- 
tion of it, but, if possible, by legislation that will re- 
move the barriers that now keep capital from engaging 
in the shipping business under the American flag. The 
American flag is a beautiful thing. At the masthead, 
against the blue, it is more than ever inspiring. But it 
is not to be carried merely as an art exhibit. It means 
something, or should mean something. On an American 
ship in a foreign port it should mean that American 
business policies are wise and just and that we can hold 
up our commercial heads among the nations of the 
world, If an American merchant marine is so impor- 
tant—and it is—commercially and as a means of defense 
in time of war, why not bring it into being by other 
means than the proverbial hoisting by the boot straps? 
For instance, why the La Follette seaman’s act? 


We are not opposing President Coolidge. We did 
not oppose President Harding or President Wilson. We 
have merely pointed to certan recent developments tend- 
ing toward political regulation of freight rates instead 
of toward a policy of regulation of rates on their merits. 
We do not say, for instance, that export wheat rates 
should not be reduced. We do not attempt to say that 
they are not too high. But we do say that they should 
not be reduced merely because the one-crop farmer is 
not making money. That is no more a good reason for 
a reduction in freight rates than it would be for propa- 
ganda looking toward compelling a reduction in the 
price of plows. Moreover, we say that, if rates on ex- 
port wheat were reduced, the farmer would find himself 
so little better off that he would never notice it, but a 
deep dent would be inflicted on railroad revenue at a 
time when there is no justification for reducing railroad 
revenue. 

In short, this publication seeks to keep before its 
readers at all times the necessity for adequate transpor- 
tation and that, as a prerequisite of such adequate trans- 
portation, there must be reasonable compensation for 
the carriers as well as espionage over their practices. It 
seeks a sane course with respect to patent nostrums 
and the remedies suggested by the demagogues. It 
counsels reasonableness and the spirit of co-operation. 
It beliéves the interests of shippers and carriers are 
identical. It believes the transportation problem to be 
merely one of adequate service at reasonable rates. 

The work is difficult because of the danger, under 
the most favorable circumstances, of being misunder- 
stood, and that danger is aggravated by the wild disre- 
gard for facts exhibited by leaders of thought, who 
should have more thirst for information and more appe- 
tite for truth. Witness, for instance, a recent article by 
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Amos Pinchot, brother of Gifford, in which he says that 
we are maintaining, at great public cost, a poor system 
of common carriers, unable to support themselves, and 
that we subsidize them enormously through the trans- 
portation act. He is one of those who have not yet 
learned that the transportation act does not guarantee 
anything to the carriers, or, having learned it, do not 
let the fact hamper them in appealing to prejudice. 


THE WHEAT GROWERS’ ERROR 
(The Chicago Tribune.) 


The long sustained and reiterated complaints of part of 
the farming population of this country, and especially of the 
wheat growers, has resulted in an investigation of grain freight 
rates by the interstate commerce commission with a view to 
reducing these rates. President Coolidge is said to be interested 
in affording the wheat growers relief through reduction of 
freight rates on their product for export. 

That is an excellent illustration of the force of propaganda, 
loudly voiced. It accounts for the rise of such political econo- 
mists as Senators Magnus Johnson and Ladd. They select a 
subject of complaint which is popular in their states and ride 
it to Washington. There they seek to lighten the burden of their 
constituents by placing it upon the backs of all the other pro- 
ducers and consumers in the United States. 

The wheat growers, it is conceded, are not prosperous. 
Wheat prices are low in comparison with the costs of produc- 
tion and marketing. Therefore this political effort is made to 
adjust—not to solve—an economic problem. 

The reason the wheat growers are not getting more profit 
from their crops is not that freight rates are high, but that the 
market is low. Wheat prices on the Winnipeg exchange have 
averaged about 20 cents a bushel less than on the Chicago Board 
of Trade for some time. Yesterday December wheat was 95 
cents a bushel at Winnipeg and $1.13 at Chicago. It ought to 
be obvious that even if freight rates on United States wheat for 
export were eliminated entirely, if our farmers could ship to 
the seaboard for nothing, Canadian wheat would still keep them 
out of the world market. ‘But by constant reiteration of a 
fallacy they have so clouded this clear issue that our federal 
authorities are actually considering striking a heavy blow at the 
railroads and establishing a dangerous precedent. Such are the 
evils of the Magnus Johnson and the Ladds and the state of 
mind and political morality which produces them. 


NO RAILROAD SUBSIDY 


(Chicago Daily News) 

Certain politicians and self-styled liberal publicists con- 
tinue willfully to misrepresent the federal transportatian act. 

For example, Amos Pinchot, writing in the Nation on the 
alleged failure of private ownership and operation of the rail- 
roads, makes this statement: “We are maintaining at great 
public cost a poor system of common carriers. Unable to sup- 
port themselves, we subsidize them enormously through the 
transportation act.” 

Mr. Pinchot does not consider it necessary to show how the 
transportation act “subsidizes” the railroads, just as those who 
persist in asserting that the act “guarantees” the railroads a 
certain net return refrain from pointing to any clause contain- 
ing the guaranty. 

The truth is, of course, that the transportation act neither 
guarantees any return nor subsidizes the carriers. It merely 
instructs the interstate commerce commission to fix rates that 
will enable the railroads to earn a fair return, and indicates 
that 5% per cent is deemed by congress to be a fair return. 
Earnings in excess of that return must be divided with the gov- 
ernment. 

Few railroads have earned the sums indicated. The others 
have fallen so far short that had the government guaranteed a 
5% per cent return, or provided a subsidy, it would now owe 
the carriers about $1,030,000,000. But the government does not 
owe the carriers that sum, or any other sum, under the act. 

It is discreditable for intelligent men who boast-of their 
superior virtue, their love of justice and their devotion to the 
common good to continue putting forth false and mischievous 
statements respecting the transportation situation or the legis- 
lation affecting the railroads. 


COOLIDGE AND THE RAILROADS 


(New York Journal of Commerce) 


It had been the hope of many of the more conservative in 
the general business community that President Coolidge would 
use his influence with time serving legislators and others to 
prevent further attacks upon the railroads designed for the 
benefit of the farmer or the consumer of coal. From present 
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appearances, however, he is planning to do nothing of the sort. 
Without waiting for Congress to meet or for the Interstate 
Commerce Commission in regular orderly procedure to arrive 
at any unbiased opinion in the matter, he offers fatherly ad- 
vice to the railroad executives to the effect that they voluntarily 
reduce freight rates upon grain destined for export and upon 
coal, apparently regardless of its destination. 

In so doing he cites the troubles, real and fancied, of the 
wheat grower, and the very serious burdens placed upon coal 
consumers the country over by the shortcomings of the coal 
industry itself. Now the President is an intelligent business 
man. He must know well enough that these facts of themselves 
afford no reason for reduced rates. No plausible attempt has 
been made to show that the roads in question were deriving 
undue profits from the transportation of either coal or wheat. 
Nor does anyone seriously assert that the rates now in effect 
are in any important degree retarding the movement of either 
commodity. The proposal of the President is plainly based 
upon the notion that for some occult reason the transportation 
industry ought to be made the scapegoat for the sins of others. 
If the railroads must continue to support this, that and the 
other industry, who, pray, is to support the railroads? 

If it be asserted that the action of the President in suggest- 
ing reduction of freight rates is to be considered an endeavor 
on his part to draw support from the more extreme in Congress 
and thus save the country from still more radical measures, 
the evident reply is that the best interests of the country are 
not likely to be served by any such weak compromise with 
destruction. We have already had entirely too much of that 
sort of thing. What we need is strong, constructive action 
which would give the farmer what aid he deserves and enable 
him to work his own way out of the morass in which he, in 
common with a good many others, finds himself. 


GRAIN RATES 


(The Indianapolis News) 


The president of the Pennsylvania railroad, Samuel Rea, has 
been asked by President Coolidge to head a movement of rail- 
road executives looking to a reduction of freight rates in grain 
destined for export. What this would amount to—should the 
scheme prove effective—would be a subsidy to the farmers or 
grain merchants and elevator men paid by other shippers and 
the railroads, and a discrimination against the grain retained for 
domestic consumption. The only justification for lower rates on 
wheat, or anything else, must be found in the fact—if it is a 
fact—that they are unreasonable, and unfair to shippers. If the 
rates on grain—whether for export or not—are too high, they 
should come down. If they are not too high, they should not 
come down, even for the purpose of helping the farmer. 

The question to be considered in this connection is not 
whether the price of wheat is too low, but whether the price of 
railroad service is too high, not simply with reference to wheat, 
but with reference to all other products and commodities, and 
also to the earnings of the roads. To suggest a reduction simply 
as a bounty on exports—which is what is sought in this case— 
is a mistake. The principle is wrong, and the precedent might 
be dangerous. There are two other questions. The first is 
whether such a reduction would benefit the actual farmers or the 
grain merchants who have already bought wheat at the prevail- 
ing low price. That is a matter of some importance. We might 
find ourselves engaged in the pleasant pastime of boosting the 
price of wheat in the hands of men who bought at low prices, 
which manifestly would not help the farmer. 

The other question is whether any one would benefit to any 
considerable extent. The price in foreign markets would not 
be affected. All, apparently, that would be gained would be 
the difference between the present rates and the lower ones sug- 
gested—and that only on a very small part of the wheat supply. 
The plan does not on the whole seem promising. 


“URGES WATERWAY PROJECT 


In a petition to the Senate committee, presented at a hearing 
at Peoria, October 19, on he construction of a nine-foot waterway 
from Chicago to the Gulf, the Peoria Association of Commerce 
urged construction of the waterway, declaring that, with the lack 
of development in the carriers in the last ten years and the present 
heavy movement, there was a distinct need for additional trans 
portation facilities. The petition points out that there is con 
siderable traffic that could move on the river, including sisal, 
pig iron, burlap, molasses, lumber and oil, northbound, and grain, 
flour, feed, iron and steel implements, machinery, sand, gravel 
and cement, southbound. It is pointed out that, with existing 
facilities, there is considerable movement of grain on the river, 
about a quarter of a million bushels this year, and that cement 
and gravel are moving via water to some extent. The petition 
estimates that Peoria and Pekin could furnish more than four 
million tons of freight yearly if the waterway was built, adding 
that this movement alone would result in a yearly saving on 
freight charges greater than the cost of the construction of 
the project. 
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Current Topics 
in Washington 





Two Sides to a Rate Proposition—No American with a sense 
of propriety, it is believed, cares to say that the President of the 
United States does not know what he is talking about when he 
expresses a view about something. But it may not be disrespectful 
for one to suggest that the next time President Coolidge feels 
called on to say something about freight rates on any particular 
thing, it would be well for him to speak to some humble rate 
clerk, to the end that the President will not be misled by what 
some friend has told him about a rate situation. When the 
President talked about rates on coal for export, it was unfor- 
tunate for him because the implication of what was attributed 
to him by his spokesman was that it was common practice for 
the railroads to have lower rates on hard coal for Canada than 
on coal for use within the United States. In the hundreds of 
tariffs pertaining to coal it may be possible to find a rate to 
Canada lower than to a point in the United States for a similar 
distance, but even if there is such a rate, it is not an export 
rate, nor is it typical. It is believed that the President said 
what he was reported as saying because some friend told him. 
Taking information, or what purports to be information, from 
such a ource, is about as bad as anything that one could be 
imagined as doing with regard to a freight rate. Yet getting 
the correct rate is a comparatively simple matter. Any one of 
the clerks in the White House could have called up any one of 
half a dozen government bureaus, not connected with the Com- 
mission, and had the tariffs checked, within a few hours, to de- 
termine whether there were any export rates. The Commission 
could have told the White House within half an hour that there 
were no export rates. On such a report the President could have 
inquired of his friend where he got his impression on that sub- 
ject, and thereby saved himself from doing something that did 
not set well with those who have believed the President to be a 
careful man. An inquiry of that kind, it is suggested, would 
have warned the President that a freight rate, as a rule, is a 
highly controversal matter, with two sides to it, about which 
many “best minds” far above the pygmy classification, have 
disagreed. The inquiry might have resulted in the White House 
being advised that, two years ago, Secretary Hoover was moving 
as much of the earth as he could encompass in his official arms, 
to cajole the railroads into making export rates on coal one 
dollar a ton less, to Hampton Roads ports, than the rates to the 
ports proper, so as to give American operators a chance to re- 
tain some of the business that came to them during the war. Of 
course, had that fact been brought out, it would have been fur- 
ther developed that Mr. Hoover failed, notwithstanding that it 
was shown that the British had grabbed even the West Indian 
market, to a large extent—a market that had been engrossed 
by American operators twenty-five years before the world war— 
not to mention the Mediterranean market, which they had taken 
over during the war. That little inquiry would have prevented 
the raising of the inquiry as to whether the President deserved 
all the credit for carefulness those who have come to know him 
have been inclined to bestow on him. 





That Hodge Podge Stuff—Every now and then some public 
man breaks forth about “hodge podge” freight rates. One might 
as well talk about the hodge podge or hotch potch English lan- 
guage. It is all that—to those who know little about the Anglo- 
Saxon vigor of it, or the reasons therefore. Hungarian is also 
a hodge podge—to the uninformed. The idea of the Hungarians 
saying, “Nem, nem, soho,” when they mean, “No, no, never” and 
pronouncing the last of the three words as if it were spelled 
“shohaw,” is ridiculous even to some admirers of Kossuth. 
Latin, perhaps, does not look so ridiculous because it is pro- 
nounced, except by the Roman method, something like the way 
it looks to the one who knows how to pronounce two, too, and 
to. There’s a reason for every peculiar looking rate, although it 
May take some digging into history to find the reason for it, 
even as Professor Lounsbury had to dig to find why it was good 
English to say, “I had rather” be so and so, than something else. 
But he found it, and, barring plain clerical or typographical 
errors, there is a substantial foundation in history for every 
Peculiar looking rate. The motive that caused it to be made, it 
may be suggested, may not have been any better than the mo- 
tive for giving August thirty-one days (Augustus’s wounded 
vanity when he found that Julius Ceasar’s month had more days 
in the proposed calendar than his own) but the fact about the 
motive was controlling at the time. 





The Commission’s Assigned Car—Would the commissioners 
give themselves any preference in the use of the elevators in the 
building they occupy? They would and they did. Lawyers and 
railroad men attending the assigned car hearing, not so familiar 
with the way things are run in that building as those who at- 
tend hearings frequently, guffawed when they noted that one 
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of the four elevators was saved for the use of the commis- 
sioners, and that it became a local car for commissioners but 
express for the oi polloi to the ninth floor and above, and sub- 
ject to the call of the commissioners to take them ahead of all 
others where they desired to go. The railroad men observed 
that that was all they desired for the coal needed to operate 
their railroads. Admirals of the navy and generals of the army 
are responsible for the operation of the Commission’s elevators. 
Under a recently enacted statute, control of all public buildings 
has been placed under the army or navy officers in charge of the 
State, War, and Navy building. He has put the elevator men 
in uniform and prescribed rules for their conduct in case of 
fire. One of them is that, in the event of fire, the. elevator con- 
ductor shall take his car to the next floor, put off the passen- 
gers, “and respond to the alarm.” Jeeringly it has Yeen sug- 
gested that, in the event of a fire, the elevator at the tenth floor, 
bound up, will be run to the eleventh floor and held there while 
the building burns from under the feet of the conductor and 
passengers, unless “responding to the alarm” means, that the 
conductor shall run down from the eleventh floor and come to 
attention before the fire alarm box at the next street corner. 
Another suggestion is that army and navy officers who made. pi 
of the railroads in the fall of 1917 by issuing priority orders have 
been set to studying transportation so they will know something 
about it by the time the next war comes, and that making rules 
for the operation of elevators in the building used by the Com- 


mission is one of the exercises set for the development of their 
transportation minds. 





Implied Power Doctrine for Coal Cars—About the only thing 
that has not been suggested in connection with assigned cars 
for railroad fuel, it is believed, is the doctrine of implied powers. 
The Supreme Court of the United States, striving to make the 
Constitution a workable thing and thereby avoid the shipwreck 
that had come to every other free government in the world be- 
fore that: time, evolved the doctrine that the power to do a 
specified thing implied the power to do whatever was needful 
to put the other power into operation. If a railroad company 
is chartered to provide transportation, it might be argued, it is 
empowered to obtain the materials and supplies needed to en- 
able it to do the thing it was chartered to do. Opponents of 
the assigned car have insisted that they were not proposing to 
deprive the railroads of» the power to obtain coal, but the ad- 
vocates of assigned cars have argued that abolition of the as- 
signed car would deprive the railroads of the most potent method 
for obtaining an absolutely essential supply at the time of the 
greatest need, except, possibly, at a price that. would seriously 
narrow the margin between operating revenue and operating ex- 
pense, the former being held rigid for at least a month or two. 
regardless of the cost of coal or any other supply. One of the 
questions in conection with the matter that is now attracting 
so much attention is as to whether, in the hauling of coal for 
its own use, the railroad is acting as a common carrier of prop- 
erty. Another question is as to whether there is any competition 
between company fuel coal and commercial coal. The Com- 
mission avoided that point by finding the assigned car rule un- 
reasonable, but, throughout the report, advocates of the rule 
probably will point out, the objection that was uppermost was 
that the rule gave a preference to one of two mines situated 
alongside each other, so that the one having the assigned car 
was able to hold a better labor supply and keep its unit cost of 
producing coal. The distinction made, under the existing rules, 
between the two mines, is based, not on difference in transporta- 
tion conditions, bpt in differences in the use to which the coal 
is to be put. But when the Commission’s priority orders may 
be issued in favor of a railroad’s fuel, it will be based on the 
difference in use and not on any difference in transportation 
conditions. The fact that bumps one in the face is that the more 
one discusses the thing, the more bewildered one becomes. 
There are some who think the Commission itself was not free 
from bewilderment when it decided the case and that the re- 


port throughout is more in favor of than against the assigned 
car rule. 





Carrier Division Difference—Although the law for several 
years has made it the duty of the Commission to decide dis- 
putes about divisions, the average railroad is still diffident about 
invoking that power. That fact appeared in conection with the 
Commission’s division inquiry, voted October 8, but not an- 
nounced until sixteen days later. It was not possible to ascer- 
tain which road or roads had made representations to the Com- 
mission as to the inadequacy of its or their revenues of weight 
enough to constrain the regulating body to delve info the sub- 
ject by means of a formal inquiry. That it was on the com- 
plaint of some road or roads that the Commission acted was 
taken for granted. The Commission, as a rule, is not hunting 
for work. The search is for hours in which to do the tasks that 
are dumped on its door step. The power to initiate complaints 
was given to the Commission because, in days not so long gone, 
it was possible for a railroad to use anaconda methods for re- 
ducing a complaining shipper to a condition satisfactory, gen- 
erally speaking, to some railroad officer or officers, and not nec- 
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essarily the railroad itself. For the protection of shippers Con- 
gress, therefore, said the Commission might institute cases on 
its own motion. The power to pass on divisions was conferred 
long after the power to entertain complaints for the correction 
of rate situations. Apparently some railroads that have not been 
able to obtain the divisions they think they need, are of the 
opinion, either that it will not be safe for them to complain, or, 
possibly, that formal complaint against a fellow railroad would 
not be exactly clubby. At any rate, the division into the equit- 
ableness or lack of equity of existing divisions was ordered with- 
out any announcement as to the allegations on which the Com- 
mission felt constrained to act. As a matter of common knowl- 
edge several of the lines in the heart of the grain belt have been 
hard up for many months. However, the inquiry instituted by 
the Commission is not primarily into divisions of rates on grain. 
Traffic to and from the far western terminals through the mis- 
souri and Mississippi gateways is involved in the inquiry. The 
lines not reaching either the Pacific coast or any points in the 
southeast or in official classification territory, it would naturally 
be expected, would be in receipt of very thin divisions on traffic 
as to which they are intermediate carriers. But they have not 
openly complained, even if they have told the Commission about 
their comparatively small wages on that kind of work. 


A. E. H. 


OPPOSE CHANGE IN RAIL LAW 


The Trafic World New York Bureau 


The Merchants’ Association of New York has announced that 
it is opposed to any material amendment to the transportation 
act at the next session of Congress. This attitude was ex- 
pressed in resolutions adopted by the board of directors of the 
association following similar action by the transportation com- 
mittee. The resolutions, which declare that sufficient time should 
be allowed for a fair trial of the law, read as follows: 


Whereas, The industrial and commercial welfare of this country 
is dependent upon adequate transportation service and the economic 
and efficient operation of the railroads; and 

Whereas, A definite policy was adopted by the carriers of the 
country through effective co-operation to bring about, to the highest 
degree practicable, adequate provision for the country’s transporta- 
tion requirements; and 

Whereas, An analysis of the performance of the carriers to Sept. 
1, 1923, discloses a remarkable improvement in transportation service, 
efficiency in operation, volume of traffic handled and reduction in car 
shortages; and 

Whereas, The Transportation Act of 1920 was adopted by Con- 
gress after protracted hearings at which the views of the public, 
shippers and carriers were fully presented with the view of effecting 
a satisfactory solution of the railroad problem; and 

Whereas, There now appears to be a concerted action on the part 
of certain interests to attempt the passage of laws which would have 
the effect of making fundamental changes in the Transportation Act 
of 1920 that would tend to further restrict and embarrass the coun- 
try’s system; and 

Whereas, The present need is that the railroads be given a rest 
from further political agitation and legislation; and 

Whereas, While a revision of the existing laws in some of its 
phases may prove desirable, sufficient time has not elapsed since the 
enactment of the transportation act to enable the constructive features 
of said act to be clearly demonstrated; now therefore be it 

Resolved, That it is the view of The Merchants’ Association of 
New York that there should be no change in the fundamental pro- 
visions of the Transportation Act of 1920 until a sufficient time has 
elapsed to enable the shippers and the railroads, and the public to 
fairly judge the effect of the existing law before any additional legis- 
lation is enacted; and, be it further 

Resolved, That The Merchants’ Association of New York is op- 
posed to eae in the fundamental provisions of the transportation 
act at the forthcoming session of Congress; and, be it further 

Resolved, That The Merchants’ Association of New York urge 
upon Congress the wisdom of refraining from changing the funda- 
mental provisions of the transportation act until a fair trial of the 
existing law clearly discloses the need for further amendments 
thereto; and, be it further 

Resolved, Theat a copy of these resolutions be sent to the members 
of Congress with the request that the views of The Merchants’ Asso- 
ciation of New York be considered before any fundamental amend- 
ments of the Transportation Act of 1920 be considered. 


WILLARD OPPOSES AMENDMENTS 


Belief that Congress will not repeal section 15-a of the 
interstate commerce act was expressed by Daniel Willard, presi- 
dent of the Baltimore & Ohio, in a recent address before the 
Baltimore Life Underwriters’ Association of Baltimore, Md. At 
the same time, however, he urged those before him to use their 
influence toward having the transportation act left in its pres- 


ent form until it could have a fair trial under more normal or 
stable conditions. Said he: 


I do not believe that Congress will amend the act by striking out 
section 15a, because I cannot believe that the majority of the people 
in this country would wish to deny to those who have invested their 
money in railroads the right to earn a fair return upon the value of 
their property devoted to the public use. Nor is it conceivable that 
they would want their representatives in Congress to take any action 
which would cripple, or seriously impair the transportation system 
upon which they now depend. 

It was because of. the firm belief that the peeete generally, when 
they have a true understanding of the situation, will wish to treat 
the roads fairly, together with the assurance now contained in the 
transportation act, that the railroad managers have undertaken an 
extensive program of betterments, contemplating an expenditure dur- 
ing the present year of more than $1,100,000,000. 

While, as I have already stated, I do not believe that Congress 
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will repeal section 15a, nevertheless many fear that Congress may do 
that very thing. With this thought in mind it seems to me that every- 
one interested in the financial integrity of our institutions should make 
clear to his representative in Congress just what his views are con- 
cerning this most important matter. If those who are opposed to the 
institution of private property. and who would like to see it fail, impor- 
tune their representatives in Congress, as they no doubt will, to 
amend the law with that end in view, and if those who hold con- 
trary views and who wish to see our institutions preserved, remain 
silent, then they will have no just cause for complaint if their repre- 
sentatives give ear to those who demand that the law be changed. 

Undoubtedly many who urge the repeal of section 15a believe that 
in that way can be brought about an immediate and substantial reduc- 
tion of freight rates, but if so it could only be at the expense of crip- 
pling the carriers, while at the same time threatening the integrity of 
our financial institutions. * * * 

The transportation act of 1920, in my opinion, is the most con- 
structive piece of legislation of that character that has been enacted 
in my generation, and it would seem to me most unfortunate if Con- 
gress should attempt to amend it in any form at the present time. 
It is difficult to understand how anyone could expect the railroads to 
continue successful as going concerns with a rate of return on their 
property investment less than now specified in the act, and it is by no 
means certain that they will succeed even on that basis. Neverthe- 
less, speaking for one company, I am willing to accept its conditions 
until the act can be given a fair trial under more stable conditions. 
In the meantime, if it should be found that the carriers, or some 
of them, are earning more than the act specifies as a fair return, they 
will be obliged under the terms of the act to give up one-half of such 
excess to the government. On the other hand, if it should appear that 
under the terms of the act the carriers as a whole are not able to 
earn the amount fixed as fair and reasonable, it will then be for Con- 
gress to decide whether to make more liberal provisions, or accept 
the only other alternative possible, which would seem to be ownership 
and operation by the government. 


ADDRESS BY C. L. BARDO 


The general railroad situation, particularly that of the New 
England carriers, was discussed from the railroad point of view 
by C. L. Bardo, general manager of the New York, New Haven 
& Hartford, before the eighth annual meeting of the Associated 
Industries of Massachusetts at Boston, October 24. If, under 
present conditions, he said, a railroad cannot earn at least five 
and one-half per cent on its investment, the inability to obtain 


capital and lack of necessary improvements must necessarily 
lead to abandonment. 


In discussing the position of the New England lines, he 
said that, regardless of the seeming isolation of New Eng- 
land from the sources of raw material and markets, the bur- 
den of transportation on New England industry represented 
only four and fivetenths of the value of the products of indus- 
try and of the farms. He pointed out the burden of taxation 
that the carriers were forced to pay, saying that they had been 
heavily taxed to maintain and build roads which were used by 
the competitive motor truck. He also pointed out that the carriers 
had been heavily taxed for the improvement of inland water- 
ways and for the construction of the Panama Canal. 


The problems that confronted the railroads in 1916, he said, 
were primarily engineering problems in the construction of 
increased facilities and capacity. In the five years following 
1916, he said, the capacity of the roads was increased so that 50 
per cent more traffic could be handled than was offered in the 
congested period of 1915 and 1916. The engineering period ended 
in 1921, he said, and the improvements that would follow now 
would only be those necessary to keep abreast of increased 
traffic and to replace old equipment. The period which fol- 
lowed, he said, and which was continuing through to the present 
was a period of organization and administration. ‘This meant 
the gathering of the reins of administration following the 1loos- 
ening of their grasp during the period of federal control,” 
he said. He pointed out the deficits which accrued under federal 
control and the manner in which the actual control of the 


carriers was out of the hands of the railroad men who have 
managed the roads since. 


In working out the period of organization following federal 
control, he said great economies had been effected in operating 
expenses and a record volume of traffic had been handled despite 
the adverse influences of strikes. The arranged freight service 
was being given to the shipper once more, he said, and an ade 
quate and satisfactory service was now being provided for all. 
The chief effort of the New England roads at present, he said, 
was devoted to carrying out this improvement of service. 


Commenting on the problem of consolidation, he said: 


While I hold no brief for or against the principle of railroad con- 
solidation as now authorized by the transportation act, it is My 
candid opinion that this, like all other great questions, will, when it 
is rightly understood by the American people, be settled upon 4 
just basis. 


In connection with this subject, and in view of some of the plans 
which have been proposed, I cannot refrain from asking the question: 
“How can the people of New England expect the stockholders of any 
other railroad to do-for them and for their railroads that which they 
refuse to do themselves?” 


The railroads are entitled to a living wage. They are required to 
conduct their properties on an efficient and economical basis, and “ 
provide adequate service to the public. I believe they have met ~ 
of these requirements in the past six months by any fair test Hen: 
can be applied. Yet, with few exceptions, in the country as a whole 
and without exception in New England, the returns have not been 
adequate to meet the economic absolute needs of the carriers. 
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CAIRO-ST. LOUIS GRAIN RATES 


A revision of rates on wheat and corn, between points on 
the Burlington in north-central and northwestern Illinois, on 
the one hand, and St. Louis and grouped points on the other, 
and from the same Illinois points to Cairo, Mounds, Metropolis 
and Evansville, proposed in I. and S. No. 1847, Grain from Chi- 
cago, Burlington & Quincy Railroad Points in Illinois to Cairo 
and St. Louis, opinion No. 8780, 83 I. C. C., 118-24, has been ap- 
proved in part. The Commission said both the measure of the 
proposed rates and their relation to rates on grain from the same 
points of origin to Chicago had been brought into issue because 
of the market competition. 

The present and proposed proportional rates to Cairo, the 
report said, were three cents higher than the corresponding 
locals to St, Louis. It said there were no existing or proposed 
proportional rates on grain from those points to St. Louis. The 
Cairo protestants, the report said, made no objection to the 
amount of the difference between the proposed proportionals to 
Cairo and the proposed locals to St. Louis, but indicated that 
they would be satisfied in that particular, provided the relation 
between outbound rates from Cairo and St. Louis were main- 
tained generally. The Commission said that that adjustment 
was not before it in this proceeding. 

In disposing of the case the Commission said: 


\ 
With the exception of certain rates which would create departures 


from the long-and-short-haul provision of the fourth section of the 
interstate commerce act, and rates discussed below from certain other 
stations which we find would be unreasonable to the extent indicated, 
we find that the proposed increased rates to St. Louis and grouped 
points, and to Cairo, have been justified on grain. The rates which 
do not receive our approval will now be mentioned. 

Under the proposed adjustment the rate to St. Louis from stations 
Denrock to atertown Hospital, inclusive, is 16 cents, while the 
rate from stations Paw Paw to Lyndon, inclusive, and Walnut to 
Prophetstown, inclusive, is 15.5 cents. The hauls from the 15.5 cent 
groups are longer than those from the 16-cent group. The shortest 
and natural route to St. Louis from most of the stations in the lower- 
rated groups is over the line passing through the points in the higher- 
rated group. This fourth-section departure should be rectified by mak- 
ing the —_ from the Denrock-Watertown Hospital group to St. Louis 
15.5 cents. 

The proposed rate to St. Louis from stations Cleveland to Hender- 
son, inclusive, and Woodhull and Nekoma, is 15.5 cents. This rate 
would be unreasonable to the extent that it exceeds 15 cents. 

It is proposed to increase the rate from Alexis and Gerlaw to St. 
Louis from 14.5 cents to 15 cents. The proposed rate would be un- 
reasonable to the extent that it exceeds the present rate of 14.5 cents. 

Corresponding changes in the proposed rates- to Cairo should be 
made to preserve. the difference of 3 cents between the local rates 
to St. Louis and the proportional rates to Cairo. 

The foregoing conclusions relate only to the rates as applicable to 
grain on the movements described. No evidence was adduced as to 
grain products, starch, or the articles other than grain, such as soya 
beans, which take the same rates as wheat and corn. 

An order will be entered requiring the cancellation of the sus- 
pended schedules and discontinuing this proceeding, without preju- 
dice to the establishment upon five days’ notice of rates in conform- 
ity with the conclusions herein. 


EXPRESS COMPLAINT DISMISSED 


The Commission has dismissed No. 11995, Charles C. Oyler 
& Son et al. vs. American Railway Express Company, opinion 
No. 8785, 83 I. C. C., 160-4, upon two findings. The first was that 
the failure of the defendant to accord a carload express refrigera- 
tor service from points on the Louisville & Nashville to destina- 
tions in central and trunk line territories while contemporane- 
ously according such service to competing shippers in Louisiana 
and other states was not unduly prejudicial. The second was 
that rates on strawberries by express from points on the Louis- 
Ville & Nashville to points in the territories mentioned had not 
been shown to be unreasonable. 

The complainants, dealers in fruit and produce at Cincinnati, 
and Dayton, O., and Humboldt, Tenn., and growers and shippers 
of strawberries from producing points in Kentucky, Tennessee, 
Alabama and Mississippi served by the Southern and the Louis- 
ville & Nashville, complained that the rates were unjust and 
unreasonable and that the maintenance of lower carload rates 
on strawberries from points in the southern states served by the 
Illinois Central to the same destinations subjected them to 
unjust discrimination and undue prejudice. 

As to the rates themselves, the Commission said the rates 
from Louisiana generally were lower percentages of the first 
class express rate than the rates from the points of origin in 
which the complainants were interested. The object of the 
complaint, the Commission said, was the establishment of a 
carload express refrigerator service, like that available from the 
Illinois Central points. In summing up and disposing of the 
complaint the Commission said: 


- As stated before, what complainants really desire is the estab- 
lishment of a carload express refrigerator service, like that available 
from Illinois Central points, and this, of course, involves the furnish- 
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ing of the necessary refrigerator equipment. While it might be 
argued that this is outside the issues raised by the complaint, in 
view of our conclusions it is unnecessary to pass upon this question. 
In R. R. Commissioners of Florida vs. Southern Express Co., 44 I. C. 
C., 645, 649, we found that we were without authority to require the 
carriers to acquire refrigerator cars for use in express service. 
Although the law has been changed since that decision, the provision 
of the interstate commerce act under which we may require common 
carriers to equip themselves with adequate faeilities for performing 
their car service applies only to common carriers by railroad. In the 
instant proceeding the express company is the sole defendant. In 
Southeastern Express Co. vs. American Ry. Express Co., 75 I. Cc. C., 
126, 129, in construing another section of the act we held that the 
express company is not a carrier by railroad. We reach the same 
conclusion here. 


There remains the question whether undue prejudice results from 
the advantage which the Louisiana producers now have over com- 
Plainants because of the superior service which the former receive. 
Carload rates and service from Louisiana and other districts served 
by the Illinois Central were established by defendant’s predecessor, 
the American Express Company, largely through the co-operation of 
the railroad company, which aided in developing this traffic by con- 
structing express refrigerator cars designed for movement in passen- 
ger trains. The defendant has 250 cars of its own, acquired from the 
companies which it succeeded, and also controls the 346 cars which 
the record indicates are owned by the Illinois Central and several 
hundred more, belonging to other lines and used mainly for other 
perishable traffic in other parts of the country. In handling the 
berry business on the Illinois Central in 1920, however, defendant 
used a large number of cars other than those owned by that line. 
Defendant asserts that it is not able to furnish enough refrigerator 
equipment to take care of the business from the territory from which 
carload rates and service are now maintained; that it is without 
financial means to purchase additional refrigerator cars, and that the 
Louisville & Nashville has taken no steps to do so. On argument, 
counsel for defendant stated that even though it supplied the neces- 
sary cars, the Louisville & Nashville would not permit of their move- 
ment in its passenger trains. 

Express companies operate over the lines of railroads under con- 
tracts in which the rights and duties of the respective parties are 
fixed and defined. Briefly it may be said that the traffic contemplated 
by the contracts between the defendant and the railroads is such 
express transportation business as was commonly carried by the 
express company on Dec. 27, 1917. Under these contracts, the Illinois 
Central has delegated to the defendant the duty of furnishing car- 
load refrigerator service on_ strawberries, while the Louisville & 
Nashville has at no time ‘authorized the express company to furnish 
such service. On Dec. 27, 1917, and since, it was and is the custom 
of the Louisville & Nashville to handle strawberries in carloads by 
freight in refrigerator cars. For this reason, there is a substantial 
difference in the circumstances surrounding the traffic from Louisiana 
as compared with the traffic from points on the Louisville & Nash- 
ville, and no undue prejudice has been shown. 

The railroads are primarily responsible for the proper transporta- 
tion of all commodities offered to them and for the furnishing of 
adequate service. If the requirements of the traffic demand more 
expeditious service it is the duty of the railroad either to furnish 
such reasonable service itself or to delegate that duty to an express 
company. In Transportation of Strawberries by Express, 81 I. C. C., 
634, we found that the service accorded Florida berry shippers was 
inadequate in so far as the time of transportation was concerned, 
and the carriers were given an opportunity to work out improved 
schedules. But in this case the railroads are not parties to the pro- 
ceeding. The question of whether the present service maintained on 
berries is reasonably adequate to meet the requirements of the traffic 
is not in issue. It might be a pertinent inquiry with the interested 
carriers as defendants. 

It is evident, however, that the Illinois Central has shown most 
commendable initiative and enterprise in providing, in co-operation 
with defendant, carload refrigerator express service for growers on 
its line. As stated, this example has recently been followed by the 
Southern in co-oporation with the Southeastern Express Company. 
To the establishment of similar service, the Louisville & Nashville 
and its connections may well give serious consideration. 

Upon this record we find that the rates attacked are not shown 
to be unreasonable, and that the failure of the defendant to estab- 
lish carload rates and refrigerator-car service for strawberries from 
points on the Louisville & Nashville Railroad to points in central and 
trunk-line territories, while contemporaneously maintaining such rates 
and_ service from certain points in Louisiana and other states on 
roads other than the Louisville & Nashville, does not result in undue 
prejudice to complainants or unduly prefer their competitors located 
at points from which carload rates and service are maintained. The 
complaint will be dismissed. 


LOADING INCREASE FORBIDDEN 


Without more than stating the contentions about law ques- 
tions involved, the Commission, in a mimeographed report 
and finding in I. and S. No. 1851, has condemned, as not justi- 
fied, the proposed increase, from $1 to $2 per car, of the charge 
for loading or unloading double-deck cars of ordinary live stock 
at the Union Stock Yards in Chicago, and has ordered the can- 
cellation of the suspended schedules filed by the Union Stock 
Yard & Transit Company. The increase was protested by the 
line-haul carriers, which, under the terms of section 15 (5), are 
required to bear the cost of unloading or reloading en route 
of all odinary live stock destined to or received at public stock 
yards. By their tariffs they absorb $1. They contended that, 
inasmuch as they were bound to bear the cost of unloading 
and that as they had provided for the absorption of only $1, the 
suspended schedules would require them to violate either sec- 
tion 15 (5) or disregard their published tariffs and thereby 
violate section 6, and pay a rebate to the respondent stock 
yards company, which is also a large shipper. 

It was the position of the line-haul carriers that not only 





984 THE TRAFFIC WORLD 


had the respondent not justified the proposed 100 per cent 
increase, but that the present charge of $1 should be reduced 
in accordance with the Commission’s decision in Reduced Rates, 
1922. 

At the hearing and again on the argument the line-haul 
carriers and the stock yard company were far apart on data 
purporting to show the cost of performing the service. The 
yard company relied, the Commission said, upon a cost study 
made in 1920 and an alleged increase in the number of double- 
deck cars handled at its yard, to justify the increase proposed. 
In stating and commenting upon the data submitted as a result 
of that study, the Commission said: 


Respondent principally relies upon a cost study of loading and 
unloading live stock in 1920, and an alleged increase in the number 
of double-deck cars handled at its yards, to justify the proposed 
doubling of its charges for loading and unloading double-deck cars 
of live stock. The cost data are similar to those submitted in the 
case last cited. The items include productive or directly assignable 
labor costs, 99.7 cents; productive expense, 3 cents; overhead, 71.6 
cents; 5 per cent interest on value of land used exclusively in loading 
and unloading and 8 per cent interest on improvements, 59 cents; 
a grand total average cost of $2.333 per car for the 352,926 cars han- 
dled in 1920. Protestants analyzed and ¢riticized these data on vari- 
ous grounds and assert that they have little, if any, probative value. 
They submitted the results of a study made by inspectors of the 
Western Weighing and Inspection Bureau as to the labor costs of 
loading and unloading live stock at respondent’s yards in November, 
1920. It is contended by protestants that, under the method pursued 
by respondent, the cost of labor includes idle and unoccupied time 
incident to services other than loading and unloading, while by their 
study the labor cost of the actual time devoted to loading and_unload- 
ing was ascertained. Protestants’ study shows that the labor cost 
was 7.6 cents per car as contrasted with that of respondent, of 
$1.033, for the same month. Protestants’ figures for the actual time 
spent on the particular service are not assailed as incorrect, and the 
wide disparity between them and those of the respondent can not be 
justified on any theory of cost distribution in such a way as to per- 
suade us that the higher cost is correct. In the case first cited, it 
was testified that oremerey a trainload of live stock will be un- 
loaded at the rate of approximately one minute per car. The average 
wage of men employed in the service of loading and unloading is now 
50 cents per hour. If the labor cost of 99.7 cents shown by respond- 
ent is correct, it takes two men one hour to unload a single car of 
live stock, and two men _ would unload only eight cars of live stock 
in an — opyadeatateed day. The other details of the analysis need not be 
reviewed. 

Although protestants contend that an increased use of double- 
deck cars would not justify the double charge for their loading and 
unloading, the record shows that in 1921 8,147,646 hogs were received 
at Chicago and 8,156,472 in 1922, some of which were in double-deck 
cars; whereas 3,873,917 sheep were received at Chicago in 1922 in 
double-deck cars as compared with 4,734,408 in 1921. ’ 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been made in No. 13594, Megeath Coal Company vs. Di- 
rector-General, and one sub-number thereof, Same vs. Same, 
opinion No. 8786, 83 I. C. C., 165-6, as to rates on coal from 
Winton, Wyo., to destinations in Washington, Oregon and other 
western states, The Commission said they were: unreasonable 
to the extent they exceeded the contemporaneous rates from 
the Rock Springs-Kemmerer group, in which Winton was sub- 
sequently included. _The shipments in question moved between 
January 7 and March 19, 1919. The Director-General denied the 
allegation of unreasonableness and submitted comparisons which 
the Commission said were not convincing. The coal was sold 
at the mine and the complainant was entitled to reparation for 
the difference, it said. 


NO DAMAGE SHOWN 


In a report on No. 12810, Columbia Quarry Company vs. 
Director-General, opinion No. 8788, 83 I. C. C., 173-5, the Com- 
mission held unreasonable a rate of 70 cents per net ton on 
crushed limestone from Valmeyer to Dupo, Ill., for--delivery 
within the East St. Louis switching district, in the period July 1 
to October 25, 1918, to the extent it exceeded 50 cents per net 
ton. The rate was reduced to 30 cents: in October,-.1918, and 
reparation was sought to that basis. The Commission said it 
did not appear that the complainant. had paid and borne the 
charges, hence it denied reparation. 


REPARATION ON SUGAR 


A finding that the present rates on sugar, carloads, from New 
Orleans and other Louisiana sugar producing points, to Beau- 
mont, Port Arthur, West Port Arthur and Orange, Tex., are not 
unreasonable or otherwise unlawful has been made in No. 11902, 
Beaumont Chamber of Commerce et al. vs. Director-General, 
Beaumont, Sour Lake & Western et al., opinion No. 8781, 83 IL 
C. C. 125-30. <A further finding is that the rates applicable be- 
tween February 22, 1919, and October 24, 1921, were unduly 
prejudicial to the Texas points mentioned and unduly prefer- 
ential of Lake Charles, Alexandria, Monroe and. Shreveport, but 
that the complainants had not shown any damage by reason of 
the undue prejudice. The Commission further found that the 
rates between February 22, 1919, and October 24, 1921, were 
unreasonable to the extent they exceeded 29 cents prior to Au- 
gust 26, 1920, and 30 cents on and after that date and that the 
Phelan-Josey Grocery Company, Heisig & Norvell and the Orange 
Grocery Company were entitled to reparation to that basis. 

The allegation in the complaint was that the rates were 
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unreasonable to the extent they exceeded 21.5 cents from June 
25, 1918, to August 25, 1920, and 29 cents thereafter; and that 
‘per: were unduly prejudicial and in violation of the fourth 
section. 


NO UNDUE PREJUDICE 


The Commission has dismissed No. 13501, Southern Appa- 
lachian Coal Operators’ Association vs. Louisville & Nashville, 
opinion No. 8783, 83 I. C. C. 136-44, on a finding that the rates on 
soft coal, from mines in eastern Tennessee and from Fonde, Ky., 
served by the Louisville & Nashville, to Louisville, are not 
unreasonable, unduly prejudicial or otherwise unlawful. 

The question was as to whether, because the Louisville & 
Nashville made a rate of $1.40 from mines in western Ken- 
tucky to Louisville while maintaining a rate of $1.90 from the 
complaining mines, it was guilty of undue preference, 

Commissioner Lewis, who wrote the report, said that the 
rate of $1.40 was made by the Illinois Central from the western 
Kentucky mines to Louisville and that the Louisville & Nash- 
ville could not increase it without placing the mines served by it 
at a disadvantage in competition with mines served by the IIli- 
nois Central, which refused to increase the rate, although the 
Louisville & Nashville had taken up the subject with it with a 
view to having the rate advanced. On the point of undue preju- 
dice, Mr. Lewis said: 


, Manifestly, if the alleged undue prejudice against complain- 
ant’s mines were ordered removed by increasing defendant’s rate 
to Louisville from western Kentucky mines, coal would continue 
to move to Louisville at the. present rate of $1.40 from mines 
served by the Illinois Central. It was testified that the latter 
mines are capable of increasing their present tonnage to Louis- 
ville sufficiently to displace coal now shipped to that point from 
mines served by defendant. It is therefore clear that complain- 
ant’s mines would derive no benefit whatsoever if defendant were 
to increase its rate from the western Kentucky mines which it 
serves. The record shows that during the eight months from 
July 1, 1921, to February 28, 1922, shipments to Louisville from 
the groups in which complainant’s mines are located increased 
2,045 cars over those during the corresponding period from July 
1, 1920, to February 28, 1921, whereas shipments from defendant’s 
western Kentucky mines decreased 3,137 cars. The bulk of the 
movement from the Kentucky and Tennessee groups originates in 
Kentucky and moves intrastate, only 53 cars, including 7 from 


Virginia mines, having moved in 1921 from interstate points out 
of a total of 8,739 cars. 


COFFEE SUSPENSION VACATED 


With Commissioner Campbell dissenting, the Commission, in 
I, and S. No. 1828, roasted coffee, in less than carloads, Atlantic 
seaboard to Galveston and related points, opinion No. 8782, 
83 I. C. C. 131-5, has found justified proposed reduced rates on 
roasted coffee, in less than carloads, from New York and Phila- 
delphia to Galveston and Houston, Tex., and related points, and 
not, as alleged by the protestants, unduly prejudicial or other- 
wise unlawful. It has vacated its order of suspension and dis- 
continued the proceedings. 


Schedules of the Southern Pacific-Morgan Line, the Mallory 
Line, and the Southern Steamship Line, filed to become effec- 
tive June 10, in conjunction with rail carriers operating from 
Texas ports, proposed to establish local, proportional and joint 
commodity rates on the commodity mentioned to the points 
indicated. They were suspended upon the protest of shippers 
at Houston and the Houston and Dallas chambers of commerce. 
Arbuckle Brothers, roasters of coffee at Brooklyn, appeared in 
support of the rates because they were proposed as a result 
of. their request for less-than-carload commodity rates from 
Brooklyn to Galveston to enable them to meet the competition 
under. a rate of 11.5.cents from Houston to Galveston which 
enabled Houston coffee roasters to ship green coffee from New 
York and reship, L. C.:L., to Galveston at a lower cost. than 
from Brooklyn to..Galveston. The. Brooklyn: interest did not 
ask for rates into interior Texas, the Ccommission said. The 
Morgan Line said it was willing to restrict its rates from port 
to port and the Southern Line authorized the cancellation of 
rates other than port to port. The Commission said the pro- 
posed proportional rate of 61 cents would make rates from 
New York to the Houston group substantially lower than from 
Dallas to the same points. It said the record indicated that 
coffee roasters at Oklahoma City and New Orleans and other 
aoe shipped to the Houston group, but that they made no 
protest. 


The Commission said some of the respondents questioned 
its authority to suspend the proposed rates because the inter- 
state commerce act did not empower it to prescribe minimum 
rates over through routes where one of the carriers was 4 
water line other than the Morgan Line, a railroad-controlled 
carrier by water. 


The Commission admitted that the rates, except those pro- 
posed by the Morgan Line, were not within its jurisdiction. 
It said that only because the rail carriers participated in a joint 
rate of 66 cents and at the same time maintained or partici 
pated in higher rates to the same points of destination could 
the 66-cent rate be said to subject shippers on the all-rai] rates 
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to undue prejudice. On the point raised by the respondents, the 
Commission said: 


In Rail-and-Water Rates from Atlantic Seaboard, 63 I. C. C., 
267, in connection with the suggestion of protestants there that 
if we may not decline to approve rates proposed by the carriers, 
no matter how unremunerative such rates may- be, the duty im- 
posed upon us to establish rates so that carriers as a whole will 
earn a fair return can not be performed unless the deficiency in 


revenues which may result is placed upon other traffic, we said, 
page 275: 


“Whatever powers we may have under such circumstances 
are limited by the fact that the act does not confer upon us the 
power to prescribe minimum rates over a through route where 
one of the carriers is a water line. The rates and practices of 
the Morgan line are subject to the provisions of the act in the 
same Manner and to the same extent as are those of the railroad 
controlling it. If, however, the rates of the Mallory line only 
were allowed to become effective, the Morgan line would be pro- 
hibited from meeting the reduced rates made by a competing line 
operating between the same points.” 


What we there said is equally applicable here. 


Commissioners Campbell said the rates found justified by 
the Commission would unduly prefer New York and Philadel- 
phia shippers of roasted coffee to the undue prejudice and dis- 
advantage of shippers at Dallas and other points, and accord- 
ingly should not have been allowed to become effective. 


STATE-INTERSTATE RATES 


In a report on No. 13453, Pittsburgh Coal Producers’ Associa- 
tion vs. Pittsburgh, Cincinnati, Chicago & St. Louis, opinion No. 
8784, 83 I. C. C. 145-59, a case involving rates made by the West 
Virginia commission in comparison with those made by the Pan- 
handle part of the Pennsylvania system, written by Commis- 
sioner Aitchison, the Commission condemned many interstate 
but only two state rates. No order was issued, but the Commis- 
sion said that if the Pennsylvania did not adjust the rates in 
question within 75 days any party to the case might bring the 
matter to the attention of the Commission again. 

Six cents are to be added to rates on coal prescribed by the 
West Virginia commission, while six and seven cents per ton 
are to be taken from many interstate rates. But the disparity, on 
paper, between state and interstate rates, is to be continued. 
The Commission said the difference in rates was justified by 
difference in transportation conditions. 

The complaining association alleged the rates on soft coal 
from mines in Allegheny and Washington counties, Pennsylvania, 
served by the Panhandle, to points in West Virginia were unjust 
and unreasonable. It also charged that rates on like traffic main- 
tained by the defendant from mines on its line in Brooke, Han- 
cock and Ohio counties, West Virginia, to the same destinations 
caused undue and unreasonable prejudice and disadvantage to 
operators in the Pennsylvania counties and against interstate 
commerce, and undue preference and advantage for the operators 
in West Virginia. 

After the examiner had issued a report the West Virginia 
commission and the Domestic Coke Corporation, with a plant at 
Fairmont, W. Va., came into the case. It was reassigned for 
hearing at the petition of the West Virginia commission. The 
Domestic Coke Corporation was permitted to become an inter- 
vener. The complainant, shortly before the further hearing 
moved to dismiss the Domestic Coke Corporation as an inter- 
vener, on the ground that it had no interest as consignor, con- 
signee or user of coal moving on the rates involved. The coke 
corporation intervened to prevent the rates suggested in the re- 
port becoming, as it feared, a measure of reasonable rates in 
that general territory, lest such standard be applied to rates 
used by it in moving coai to its plant.- The Commission held 
that it had such an interest in the rates as entitled it to inter- 
vene. 

The contest was between rates westbound via the Panhandle 
from the southwestern corner of Pennsylvania to the panhandle 
of West Virginia lying between Ohio and Pennsylvania and rates 
from mines in the panhandle to the destinations in that part of 
West Virginia. 

According to the Commission’s report, the disparity in rates, 
ranging from 12 to 18 cents for comparatively short differences 
in hauls, caused the Pennsylvania mines to lose business after 
the West Virginia commission had made a decision in 1921, the 
principle in which constrained the Pennsylvania, it said, to make 
reductions in the West Virginia rates. The disparity, the Com- 
mission said, almost compelled the West Virginia users at Weir- 
ton and Follansbee to take their fuel from the West Virginia 
mines. 

The Pennsylvania told the Commission, the report said, that 
the westbound coal rates on the Panhandle division were on the 
Same general level as the short-haul rates into Pittsburgh and 
that a reduction in the former would tend to precipitate a reduc- 
tion in the latter to the carriers’ very great loss in revenue. 
After comparing figures submitted in support of that contention, 
Commissioner Aitchison said the westbound rates to Weirton ap- 
peared somewhat high, although they appeared to be on the same 
seneral level as those eastbound over that division to Pittsburgh. 

After an elaborate statement of rates and their analysis, the 
Commission disposed of the complaint as follows: 
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We find that the rates on bituminous coal from mines in 
Pennsylvania on the main line of the Pennsylvania Railroad’s 
Panhandle division west of Carnegie and on the Burgetts, Lange- 
loth, and Hickory branches thereof to West Virginia destinations 
on the Pennsylvania’s New Cumberland branch, stations New 
Cumberland and south, and on its P. W. & K. branch, stations 
Beech Bottom and north, are and for the future will be unjust 


and unreasonable to the extent that they exceed the following 
basis of rates: 


From stations. Rates. From stations. Rates. 
To Weirton from— Cts. To Wellsburg and New Cum- 

Walker's Mill to Sturgeon. 88 berland from— Cts. 

Primrose and Midway..... 82 Walker’s Mill to Oakdale.101 


Bulger to Dinsmore, in- 
cluding Burgetts, Lange- 
loth, and Hickory 


Noblestown to Dinsmore, 
cluding Burgetts, 


Langeloth, and Hickory 
MPIC CS: oie: s1:06:5-4.0:0:0.0:0< 76 on ee eee 
een 70 WON scien 6 ah warsiawieinn.6 a's 76 
To Follansbee from— 


To Beech Bottom from— 
Walker’s Mill to Oakdale.101 
Noblestown and Sturgeon. 95 
Primrose to Dinsmore, in- 

cluding Burgetts, Lange- 


Walker’s Mill to Oakdale. 95 

Noblestown to Bulger..... 88 

Raccoon to Dinsmore, in- 
cluding Burgetts, Lange- 


loth, and Hickory loth, and Hickory 
WINING 5s oi Sincece sre erk ove 82 ND 02. Stet s+ 4 shears eels 
IN ois) 5, 0esipsaeusrcudere ane veusac 70 NIN ae ocr laiwiei~: ws auaieosetals 82 


The rates of 76 and 82 cents herein prescribed from Hanlin 
to Wellsburg and Beech Bottom, respectively, should be held as 
maxima from Collier to those destinations. 

The intrastate rates from the West Virginia mines to the 
same destination territory are in most instances lower than the 
interstate rates here found reasonable. In practically all such 
instances the disparities are justified by the differences in cir- 
cumstances and conditions pertaining to the transportation of 
the two classes of traffic. Two exceptions to this last statement 
appear on the record. The rates to Weirton from mines at Wells- 
burg since prior to July 1, 1917, have been the same as or higher 
than those from Hanlin, until the reductions in the intrastate 
rates here complained of gave the Wellsburg mines an advan- 
tage of 20 cents until July 1, 1922, and of 12 cents thereafter. 
To Follansbee, Hanlin has since prior to July 1, 1917, enjoyed 
a parity of rate with Zalia untii the reduction in the intrastate 
rate to 64 cents gave the latter point an advantage of 20 and 12 
cents prior to and after July 1, 1922, respectively. There are no 
such differences in the transportation or operating conditions in 
connection with the movement of coal to the points mentioned 
from the West Virginia origin points named, on the one hand, 
and from the Panhandle group of mines, on the other, as to 
justify rates to Weirton from Wellsburg and to Follansbee from 
Zalia lower than those from Hanlin. 

We find that the maintenance by the Pennsylvania Railroad 
of rates from mines at Wellsburg to Weirton, and from mines at 
Zalia to Follansbee, lower than those contemporaneously in ef- 
fect to the same points from Hanlin causes undue and unreason- 
able preference and advantage of such mines and their operators 
in intrastate commerce, and undue and unreasonable prejudice 
and disadvantage to the Panhandle group of mines and their 
operators in interstate commerce, and causes an undue, unrea- 
sonable, and unjust discrimination against interstate commerce. 

We further find that the undue and unreasonable advantage, 
preference, and prejudice and the undue, unreasonable, and un- 
just discrimination herein found to exist should be removed by 
increasing the rates on bituminous coal, in carloads, from Wells- 
— to Weirton and from Zalia to Follansbee to 70 cents per 
net ton, 

No order will be entered for the present, but if the Pennsyl- 
vania Railroad does not within 75 days from the service of this 
report establish rates in conformity with these findings, any 


— may bring the matter to our attention for appropriate 
action. 


COMMISSION ORDERS 


The Commission has denied the complainants’ petition for 
reargument in No. 10583 (and Sub-Nos. 1 to 10), North Packing 
& Provision Company et al. vs. C: M. & St. P. Ry., Director-Gen- 
eral, et al. 

The Commission has denied the Wharton & Northern Rail- 
road’s second petition for rehearing and reargument in No. 
12497 (and Sub-No. 1), United States of America vs. Director- 
General, B. & O. R. R., et al. 

The Illinois Central Railroad Company, the Louisville & 
Nashville Railroad Company and various other carriers have 
been authorized to intervene in No. 15226, Birmingham Traffic 
Bureau vs. St. L.-S. F. Ry. 

The Southern Agricultural Tank Line has been permitted 
to intervene in No. 15162, Interstate Agricultural Corporation 
vs. A. & W. P. R. R. et al. 

The San Antonio Portland Cement Company and the South- 
western Portland Cement Company have been authorized to 
intervene in No. 15151, Oklahoma Portland Cement Company 
et al. vs. D. & R. G. W. R. R. et al. 

The Streator Brick Company of Streator, Ill., has been 
authorized to intervene in No. 15061, Western Brick Company 
et al. va. N. Y. C. &. BR. et all. 

The Maine Central Railroad Company has been permitted 
to intervene in No. 15127, Henry L. Hunter vs. N. Y. N. H. & 
H. R. R. et al. 

The Kansas, Oklahoma & Guif Railway Company has been 
permitted to intervene in Finance No. 3156, in the matter of 
the application of Missouri-Kansas-Texas Railroad Company for 
authority to acquire control of the Okmulgee Northern Railway 
Company by the purchase of its capital stock. 

The Commission has reopened Finance No. 2739, in the 
matter of the application of the Detroit & Mackinac Railway 
Company for a certificate of public convenience and necessity 
authorizing it to construct an extension of a line of railroad, for 
further hearing, and, in connection therewith, has permitted the 
Thunder Bay Limestone Company to intervene. 
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CHARGES FOUND APPLICABLE 


Dismissal of the complaint in No. 14188, Gerhard & Hey, 
Inc., vs. Director-General, as agent, D. L. & W. et al., has been 
recommended by Attorney-Examiner W. B. Hunter on a pro- 
posed finding that rates and demurrage charges collected on 
two carloads of merchandise in packages shipped from St. Louis, 
Mo., to Buffalo, N. Y., and reconsigned to New York, N. Y., 
were applicable. 

The complainant alleged that, in January, 1918, it shipped 
two carloads of merchandise from St. Louis to itself at Hoboken, 
N. J., and New York, N. Y. Both the stations, however, were 
embargoed by the D. L. & W., and the cars remained at St. 
Louis until February 16, when they moved on local waybills 
showing consignment to complainant at Buffalo. The examiner 
said due notices of arrival were given to complainant at Buf- 
falo, but that they were returned by the post office as un- 
claimed. The cars remained at Buffalo until April 11, when 
they moved on local waybills showing consignment to complain- 
ant at Wallabout station, Brooklyn, N. Y., where they were 
delivered. The freight rates collected were those to and from 
Buffalo and the demurrage collected accrued at Buffalo. The 
complainant contended the defendant had not established the 
fact of the reconsignment to Buffalo. The examiner concluded, 
however, that the complainant did give the reconsignment order, 
the defendants having put in a letter to the effect that com- 
plainant gave the reconsigning instructions. 


RATES ON PETROLEUM AND PRODUCTS 


On complaint that the proportional rates on petroleum and 
its products from El] Dorado, Ark., to Vicksburg, Miss., and the 
through rates on those commodities from El Dorado to Jackson, 
Miss., are unreasonable, discriminatory and unduly prejudicial, 
Assistant Chief Examiner Charles F. Gerry, in a tentative re- 
port on No. 14245, Jackson Traffic Bureau vs. Alabama & Vicks- 
burg et al., has proposed the following findings: 


The Commission should find that the situation does not war- 
rant the requiring of the Rock Island and the Missouri Pacific 
to join in proportional rates that would result in short hauling 
those lines; it should further find that the rates from El Dorado 
to Vicksburg proper and to points on the Alabama & Vicksburg, 
Vicksburg to Meridian inclusive, will for the future be unreason- 
able to the extent that they exceed the rates contemporaneously 
in effect from Shreveport, La., to the same points. An order re- 
quiring the establishment of rates on refined and crude oil from 
E1 Dorado to Vicksburg and points on the Alabama & Vicksburg 
on the Shreveport basis should be entered. 


The complainant, an unincorporated association of shippers 
of Jackson, Miss., alleged that the rates in issue were unduly 
preferential of shippers at Memphis, Tenn., Natchez, Miss., and 
Baton Rouge and New Orleans, La. 


EXTENSION NOT REQUIRED 


Dismissal of the complaint in No. 14357, Peter Gunderson vs. 
Chicago, Milwaukee & St. Paul, has been recommended by Ex- 
aminer John C. Donnally on a proposed finding that extension to 
Bijou Hills, S. D., of the line of the C. M. & St. P. terminating 
at Platte, S. D., cannot be reasonably required in the interest of 
public convenience and necessity. The complainant, for him- 
self and in behalf of numerous other residents of Brule and 
Charles Mix counties, South Dakota, alleged that the extension 
was necessary and that the defendant should be ordered to con- 
struct and operate such an extension. The extension would be 
about 19 miles in length. 

The examiner said the section that would be served by the 
proposed line was now served only by a branch of the Milwau- 
kee terminating at Platte and by that carrier’s line about 20 
miles north of Bijou Hills extending from Canton to Rapid City. 
Distances by wagon road from points that would be served by 
the extension to Platte or to the nearest stations on the Canton- 
Rapid City line range from about 10 to 30 miles, the examiner 
said. The complainant estimated the cost of the new line at 
$598,898, not including additional rolling stock. The examiner 
said the result, from the complainant’s revenue estimates, for net 
opeating revenue was $20,638 and that the net operating income 
per annum would be $9,437, or 1.57 per cent of the estimated 
cost. Defendant’s estimate of annual operating revenue, the 
examiner said, differed widely from that of complainant, it being 
claimed that a deficit of $32,062.29 in net operating income 
would result. 

The examiner said in 1921 and 1922 the Milwaukee reported 
deficits in net income for the system of $11,070,608.66 and $6,143,- 
168.03, respectively, and for the first four months of 1923, a 
deficit of $1,597,109.51. The examiner called attention to the 
provisions of paragraph 21 of section 1 of the interstate com- 
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merce act, requiring the Commission to find that extensions were 
reasonably in the interest of public convenience and necessity 
and that the expense involved therein would not impair the abil- 
it yof the carrier to perform its duty to the public. 

The examiner said it was evident the extension would be of 
benefit to the inhabitants of the region described, but that the 
record showed that the proposed extension would not at the out- 
set earn a fair return on the investment, and that the prospects 
for the future would be highly uncertain. He said the Commis- 
sion should not require a carrier to invest a large sum of money 
in such an undertaking. 


NO DAMAGE FINDING AFFIRMED 


In a report on further hearing in No. 10420, Donner Steel 
Company, Inc., vs. Delaware, Lackawanna & Western, Director- 
General, et al., Examiner F. W. McM. Woodrow has recom- 
mended affirmance of the finding, made in 57 I. C. C. 745, that 
the practice of the defendants in spotting cars or making an 
allowance therefor if the industry performed the service, at 
the plants of competitors of complainant in the Buffalo district, 
while refusing to spot cars or make an allowance to the com- 
plainant, was unduly prejudicial, but that the compiainant had 
not shown itself to have been damaged by the undue prejudice. 

The further hearing was required on a writ of mandamus 
from the courts in the District of Columbia. The complainant 
filed a petition for rehearing August 30, 1920, which was denied 
September 21, of that year. A supplemental petition for re- 
hearing and reargument was filed November 22, 1920, and denied 
five days later. Thereupon the complainant appealed to the 
courts for a writ of mandamus requiring the Commission io 
award reparation and the court rendered a decision in 285 Fed. 
955. That decision was made part of a petition for rehearing 
filed February 17, 1923. A further hearing was held at Buffalo 
last May and upon the testimony there developed the examiner 
was of the opinion that the Commission should affirm its former 
decision and dismiss the case. 

The question is one of allowances to an industry for switch- 
ing and spotting cars at a blast furnace plant. The Commission 
held the undue vrejudice alleged existed, but said there was no 
show of damage. 


RATINGS ON KITCHEN CABINETS 


Holding that ratings on kitchen cabinets, in boxes or crates, 
in less than carload lots, in the Official and Southern Classifica- 
tions, are not unreasonable or unduly prejudicial, Examiner John 
H. Howell, in a tentative report on No. 13796, Public Service 
Commission of Indiana vs. Ann Arbor et al., has recommended 
dismissal of the complaint. 

The complaint was brought by the state commission on be- 
half of six manufacturers of kitchen cabinets whose plants are 
located in Indiana. It was alleged that the ratings involved were 
unjust and unreasonable, unduly preferential and prejudicial, and 
the Commission was asked to prescribe for application in Official 
and Southern territories the ratings now in effect in Western 
Classification territory. 

The examiner said that, in Showers Bros. Co. vs. A. A. R. R. 
Co., 48 I. C. C. 518, the ratings on kitchen cabinets in Official 
Classification were considered and that it was found that, in so 
far as they had been increased since January 1, 1910, they were 
justified and that otherwise they were not unreasonable, un- 
justly discriminatory or unduly prejudicial. He said the present 
proceeding was a retrial of the same issues, broadened to include 
the Southern Classification. 

Explaining the ratings involved, the examiner said: 


The rating assailed by complainant, one and one-half times first 
class on less-than-carload shipments of kitchen cabinet tops and 
kitchen cabinet bases with legs attached, wrapped in burlap or 
fibreboard or in crates or boxes, is carried in both the official and 
southern classifications. Both classifications carry an additional rat- 
ing of first class on less-than-carload shipments ef kitchen cabinet 
bases with legs detached or without legs. There is a note in both 
classifications that bases having caster blocks or legs extending 
not more than two inches below the body of the cabinet will be 
considered as without legs. In the western classification the wrat- 
ing on tops and bases is first class, without regard to legs. Com- 
plainant asks for a rating of first class in the other two classifica- 
tions, and intervener (Hoosier Mfg. Co.) asks that if this rating 
be established that a rating of second class be established on bases 
without legs or with legs detached. _ : . f 

The complainant made comparison with other articles 0 
furniture rated the same or lower, -particularly with buffets, 
dressers, chiffoniers and vanity.dressers, the examiner said. He 
said complainant stressed the fact that buffets, dressers and 
chiffoniers were rated first class and vanity dressers one an 
one-half times first class in the Official and Southern classifica 
tions, and contended kitchen cabinets were entitled to a sub- 


stantially lower rating than vanity dressers, and that in the 
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classification of furniture greater weight should be given to rela- 
tive values and to liability to damage. The examiner said the 
evidence was of substantially the same nature as that before the 
Commission in the Showers Bros. Co. case, and he quoted from 
the opinion in that case. ‘ 

The examiner said the furniture group was probably the 
largest single group in the classifications, with the exception of 
steel and iron, and that the defendants admitted it contained 
many inconsistencies in rating. He said they called attention. to 
their efforts to revise the furniture ratings and the approval by 
the Commission in Consolidated Classification Case, 54 I. C. C. 
1, of only such changes in ratings as were reasonably necessary 


pecause of changes in the descriptions. In conclusion the exam- 
iner said: , 


As stated, the present proceeding is practically a retrial of the 
Showers Bros. Company case, and aside from testimony as to im- 
provements in kitchen cabinets and methods of packing and as to 
increases in the output of kitchen cabinets in Indiana, the record 
contains nothing’substantial that was not before the Commission and 
considered in the former case. There appears to be no reason for 
any change in the views expressed in that case. Admittedly there 
are inconsistencies in the less-than-carload ratings on furniture, but 
on the record in this case the Commission would not be justified in 
a finding, based on such inconsistencies, that the present ratings 
on kitchen cabinet parts are unreasonable. To do that would be to 
make the lowest ratings the basis for all of the other ratings on 
articles in the furniture group. The ratings on kitchen cabinet parts 
in less-than-carloads bear a reasonable relationship to the ratings 
generally on furniture in less than carloads. 


The Commission should find that the ratings assailed are not 
unreasonable or unduly prejudicial, and should dismiss the com- 


plaint. 
FEDERAL VALLEY RATES 


In a tentative report on No. 14071, Ohio Farm Bureau Fed- 
eration vs, Ahnapee & Western et al., and No. 14660, Federal 
Valley Railroad Co. vs. New York Central et al., Examiner 
Bronson Jewell has recommended the basis for the establish- 
ment of joint class and commodity rates from points on the 
Federal Valley to points on the lines of its connections and for 
the division of joint rates that should be accorded the Federal 
Valley. 

The Ohio Farm Bureau Federation alleged in its complaint 
that the combination rates in effect on all classes and commodi- 
ties, except coal, between all points on the Federal Valley and 
points on other lines were unreasonable, unlawful and discrim- 
inatory to the extent that they exceeded the rates to and from 
competing points on other lines in Athens county, O. It asked 
for the establishment of joint through rates to and from points 
on the Federal Valley not higher than those maintained from 
such competing points. In its complaint the Federal Valley 
alleged that the divisions accorded itout of joint rates on bi- 
tuminous coal from mines on its lines to points on the lines of 
its connections, and its local rates on other traffic were insuffi- 
cient to pay the cost of operation and were confiscatory. 

The examiner said a complaint similar to No. 14660, asking 
the same relief as to intrastate rates, was filed by the Federal 
Valley with the Ohio state commission and that a joint hearing 
was had of the two cases. Representatives of various mining 





and agricultural interests along the Federal Valley intervened 


in No. 14660 and the state commission intervened in No. 14071. 

The Federal Valley extends approximately 16 miles from 
Palos to Lothrop, O., connecting with the Kanawha & Michi- 
gan at Palos. It is the northern part of what was formerly 
known as the Marietta, Columbus & Cleveland. 

The Federal Valley line: was bought from a receiver and 
runs through a rough and hilly country, there being 1,656 feet 
of tunnels and 2,119 feet of wooden trestles and bridges. The 
examiner said the Federal Valley had operated at a loss ever 
since: it became a common carrier, according to its officer’s 
statement, amounting for the period from February 1, 1918, to 
January 1, 1923, to $104,145.64. The examiner said a part of 
this sum was due to strikes by employes of the carriers and 
mines, and also to a flood and wreck in 1921. He said it ap- 
peared the road had been efficiently operated, though details 
regarding its management were meager. Approximately 85 per 
cent of its tonnage is coal, and is proportionately, at least re- 
sponsible for the greatest portion of the deficit, the examiner 
said. Continuing, the examiner said: 


Jpon the record made in this case, the complainants in No. 
14071 show that they are dependent upon the ‘Federal Valley 
for transportation facilities: that rates, which will permit them 
to compete with other points in the vicinity in the marketing 
of their products and purchase of their supplies, are as essential 
to their continuance in business as they are to the mining inter- 
ests; and that the publication of joint rates_on that ba®is will 
result in increased revenue for the carriers. While the necessity 
of joint rates ‘is established, the difficult operating conditions on, 
and probable volume of traffic which will be shipped over, the 
‘ederal Valley is such that the general basis of rates in that ter- 
ritory can not justly be applied without some additional compen- 
Sation for the greater service performed. 

..The Commission should find unreasonable and unduly prejudi- 
- the present -interstate combination class rates, and the com- 
ation commodity rates hereinafter specified; (1) to the extent 
at they. exceed to and from points north of Palos, Ohio, the level 
of rates contemporaneously maintained between the same points 
sad Albany, Ohia; and (2) to the extent that they exceed io and 
Pala points south of Palos the same relative level of rates over 
alos as exists between Albany and Palos with respect to rates 
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from and to points to the north thereof. The evidence is insuffi- 
cient to determine upon what commodities and between what 
points there is large enough volume of traffic now, or reasonably 
may be expected in the future, to justify the establishment of 
joint interstate commodity rates. The carrier will be exvected 
to. publish them wherever there is adequate proof of their necessity 
and, failing to reach an agreement in particular instances, the 
parties may refer the matter to this commission ‘for further con- 
sideration. The present coal rates from mines on the Federal 
Valley were not involved in the request for the establishment of 
other joint rates and are not included in the proposed finding. 


As to No. 14660, the examiner discussed in detail the finan- 
cial standing of the Federal Valley. He said the prayer for in- 
creased divisions was based principally upon the inability of 
the carrier under the present allowance to earn sufficient reve- 
nue to pay the costs of operation, taxes and the return of 6 
per cent upon the value of the property. The carrier contended 
it was entitled to a division of 72.5 cents per ton on coal, if no 
per diem were required on coal cars, and 82.5 cents if it were 
required to pay such charges. The examiner said the defend- 
ants compared the divisions accorded the Federal Valley with 
those given other short lines and contended that the divisions 
now received by the Federal Valley were relatively too large. 

The examiner said in view of the history of the property, 
it would appear that it was unreasonable, if not impossible, to 
obtain for the complainant sufficient revenues to pay all its 
expenses of operation and maintenance under present condi- 
tions and in addition earn a return on the valuation claimed 
on the property. He said, however, that, taking into considera- 
tion the fact that the carrier was an originating or delivering 
line, its importance to the public and other factors, the carrier 
should receive a somewhat larger share of the present joint 
rates on coal. The Federal Valley had a division of 42 cents 
a ton prior to the reduction under Reduced Rates, 1922. The 
examiner’s conclusions follow: 


The Commission should find that the existing divisions of the 
joint interstate rates on coal in carloads from mines on the line 
of the Federal Valley Railroad to destinations on the lines of the 
participating defendants now are, and for the future will be, 
unjust, unreasonable, inequitable and unduly prejudicial to com- 
plainant and unduly preferential to defendants, and that for the 
future the just, reasonable and equitable divisions to which com- 
plainant and defendants will be entitled out of the joint interstate 
rates on coal in carloads, in Which they participate will be 42 cents 
per ton to complainant, and to defendants their present divisions 
reduced, respectively, but the amount by which complainant’s 
division was increased, to be apportioned among said defendants 
as they may agree. : 

The commission should further find that just, reasonable and 
equitable divisions, to which complainant will be entitled, of the 
joint interstate rates on all other classes and commodities herein 
required to be established, should be figured upon the basis of a 
mileage prorate of 22 miles, 200 per cent of the actual mileage of 
its line; and the just, reasonable and equitable divisions to which 
said defendants will be entitled are the residue of such joint inter- 
state rates, to be divided among them as they agree, or failing 
such agreement, as may be further prescribed by this commission. 

The basis herein recommended for division of the coal rates 
will probably result in somewhat greater divisions for complaint 
than the basis suggested for division of rates on the remaining 
traffic, but it must be remembered in this connection that per 
diem is not at present paid by complainant upon coal cars while it 
is on other cars, and that a greater amount of service is performed 
by complainant in the movement of coal shipments than in other 
kinds of freight. No evidence is contained in this record sufficient 
to determine the amount of carhire on coal equipment, if any, 
complainant should be charged, and the above findings are made 
upon the basis of the existing conditions. 

The question of the reasonableness of the application of present 
district rates on coal from mines on the Federal Valley likewise 
was not included in the issues of this proceeding and the record 
affords no basis for a finding with regard thereto. If complainant 
should find that the proposed divisions are still insufficient to cover 
its expenses, it may be necessary to consider the advisability of 
adding an arbitrary over the district rate as compensation for the 
greater service required of it by reason of the difficult and expen- 
sive operating conditions encountered. The fact that the Jennings 
Coal Company found it possible to pay an arbitrary of 10 cents 
per ton over the district rate in the past, and at present performs, 
itself, a service equivalent in_ value to that amount, in order to 
reach the line of the Federal Valley, would indicate that the assess- 
ment of a small arbitrary would not result under normal condi- 
tions in the shutting down of operations at other mines. 


RELIEF FOR MISSISSIPPI 


A scheme of mileage rates for reshipping purposes and of 
percentage of the Memphis-New Orleans reshipping rate on 
grain has been suggested by Examiner Henry C. Keene, in a 
report on No. 14028, Mississippi Railroad Commission et al. 
vs. Alabama & Vicksburg et al., for the relief of Mississippi 
grain dealers. The latter complained that the reshipping rates 
from Memphis, Cairo and St. Louis to destinations in Missis- 
sippi were unduly preferential of the dealers at the crossings 
mentioned, and unreasonable from various states of origin. 

Keene said the Commission should find the rates on grain 
and grain products from interior points in Texas, Oklahoma, 
Kansas, Nebraska, Colorado, Iowa, Minnesota, Indiana, Illinois 
and Missouri, and reshipping rates on the same commodities in 
the states named, to destinations in Mississippi were unreason- 
able and unduly prejudicial to the extent indicated in the rec- 
ommended findings, hereinafter set forth. 

He said the Commission should find the maintenance of 
reshipping rates to and from Memphis, without contemporane- 
ously maintaining reshipping rates to and from Mississippi 
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points, was not unduly prejudicial; but that the complainants 
were subjected to undue prejudice in so far as the rules, regu- 
lations and practices under which grain or its products might 
be stopped at Memphis for milling, storing or other transit 
services and later re-forwarded at less than the sum of the local 
rates to and from Memphis, were more favorable than the 
rules, regulations and practices under which transit service 
was accorded at Mississippi points. 

The examiner said that the carriers allowed transit but that 
the movement through the Mississippi points was more re- 
stricted than the movement through points at which rates break, 
such as Memphis, and that clearly Memphis dealers were en- 
joying advantages over dealers at Mississippi points. Generally 
speaking, he said policing rules were more burdensome at the 
latter and that in many ways Mississippi dealers were not able 
to compete on an equality with Memphis dealers. Keene’s rec- 
ommendations are as follows: 


The Commission should find that the proportional and reshipping 
rates on grain and grain products, in carloads, from reshipping points 
in Kansas, Nebraska, Colorado, Iowa, Minnesota, Indiana, Illinois and 
Missouri to points in Mississippi are and for the future will be unrea- 
sonable and unduly prejudicial to the extent that they exceed the 
applicable rates to Memphis, Tenn., plus the following rates for dis- 
tances named beyond: 


Rate Per 100 Lbs. 
Distances 


(Cents) 

I I 23 21. onl dg Sick a ie bose na: Biotec digid ble bretehelowashanoenic 5 
ee I I UI EM © ie: 0 Sta dlihe o Se Vereneles hoeneiew tees eb clarionede 5 
I as ko. ec Wiaichs 9 © ac treth waeign elm wiNin6. oe etareiouagiele eit 9.5 
ea. ad caw aieikeb ang ae ewe SES oo eC CORES 11.5 
ES ir Be es Pt ee ee eee we ee Bos a 13 
Se iin feh ges Hd gi eiaieid bie’ # SRNGe ered Wath o'elbe eta eed breiete 14.5 
NE IE IID, se 0: 6xarig 6 0: ashlee ale eWie'e aids Pike aia Ei ¥-ece arene oc 
aa. d exile adie tomecdia exRisiS a 60 MES Ew ey Melee sie Seiad 17 


The Commission should further find that the rates on grain and 
grain products, in carloads, from interior points in Oklahoma, Kansas, 
Nebraska, Colorado, Iowa, Minnesota, Indiana, Illinois and Missouri 
to points in Mississippi are and for the future will be unreasonable 
and unduly prejudicial to the extent that they exceed the rates to 
Memphis, Tenn., by more than the rates which will be produced by 
applying the following percentages for the distances stated to the 
reshipping rate from Memphis to New Orleans: 


Percentage 
of Memphis- 
New Orleans 
Distances Reshipping Rate 
INI 5555 ois, es lacsiais-n-« cused 6 amine wetb.aw t.enidanetew Me 29.5 
I SE AE ios. . 5 a werewrewasedes oa seewas nevus sitet 44 
NE 50 ray Osco d: sie bediarn 4 Ew brace wae eae ore ees wart 56 
I ow. o.cig: bape edc6 Schiele. 0-4 aws v.50 609 .eawl 8 aa e Siale 67.5 
IED 6.0.6 bo 0 bo 0 Vb0e sia Ces 060 e oe claw sels mare wis 76.5 
blog. 06. brass crackin via > avioeee6 Ooo bale sieleiediow O10 85 
II oh a. 6 06 1G Rie dh AiG dre eithbie eiele ordre ernie endialere Baipieis 94.5 
I I So 5 eile oA ident Ochs Klingle Seah eesGie Mitainl ols ewadnies 100 


The Commission should further find that the rates on grain and 
grain products, in carloads, from points in Texas to points in Missis- 
sippi are and for the future will be unreasonable to the extent that 
they exceed the lowest combinaticn composed of either the applicable 
rates to Memphis, Tenn., or the proportional rates prescribed from 
Texas points to Vicksburg, Miss., in Texas Grain Dealers’ Assn. vs. A. 
& S. ay Co., 81 I. C. C., 96, plus the following rates for the distances 
named: ; 


Rates Per 100 


Distances Lbs. (Cents) 
TE EE i. Sak Use ap ecla dees nee esds bb sceseeeane 5 
I ANI 6 5. a gh are cto arn Nc Mieto be wai. bee a bie Cela bla eam 7.5 
I ID oa iad cars Cede wicaWecadened dese vere ceuce 9.5 
IE eI I 5s o'dcres cb eed dnc blac se eSalelnesedeiveee cule 11.5 
TINE iiss occ ciecpdlaccieleesawececd snes se Ubeweldy 13 
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TOTTI v6 ya. oa ie. e 4 cic be Hoek w FOS ewe side cacecneeed eels 16 
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The Commission should further find that the maintenance of re- 
shipping rates from Memphis without contemporaneously maintaining 
reshipping rates from Mississippi points does not constitute undue 
prejudice, but that in so far as the rules, regulations and practices 
under which grain or its products may be stopped at Memphis for 
milling, storing or other transit services and later reforwarded at 
less than the sums of the local rates to and from Memphis, are more 
favorable than the rules, regulations and practices under which transit 
service is accorded at Mississippi points, the complainants are sub- 
jected to undue prejudice which should be promptly removed. It is 
understood that the carriers are engaged in a revision of the rules in 
force at market points, including Memphis, with a view to the estab- 
lishment at the various markets of more uniform rules which shall 
conform more nearly to the rules in force at interior points. Accerd- 
ingly, no order should be entered at this time with respect to the 
transit situation. If such revision of the rules at Memphis and at 
Mississippi points as will remove the undue prejudice herein found 
to exist is not accomplished within a reasonable time, the matter 
should again be brought to the attention of the Commission. 


RATES ON COPPER MATTE 


Examiner Henry C. Keene has recommended an award of 
reparation and rates for the future in a tentative report on 
No. 14747, Afterthought Copper Co. vs. Director-General, as 
agent, California, Shasta & Eastern et al., on a proposed find- 
ing that rates on copper matte from Bella Vista, Calif., to Ta- 
coma, Wash., were unreasonable. The recommendation follows: 





The Commission should find that the rates assailed were, are, and 
for the future will be unreasonable to the extent that they exceeded, 
exceed or may exceed the following: 

(1) Between September 9, 1919, and February 4, 1920, inclusive: 
On copper matte of value not exceeding $100 per ton, $10.30 per net 
ton. On copper matte of value exceeding $100, but not exceeding $200 
per ton, $12.35 per net ton. 

(2) For the future: On copper matte of value not exceeding $70 
per ton, $10.25 per net ton. On copper matte of value exceeding $70 
per ton, but not exceeding $100 per ton, $11.60 per net ton. On copper 


matte of value exceeding $100, but not exceeding $200 per ton, $13.90 
per net ton, 
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RATES ON CRUDE SULPHUR 


In a tentative report on No. 14544, Grasselli Chemical Com- 
pany vs. Baltimore & Ohio et al., Examiner Burton Fuller has 
recommended that the Commission find unreasonable and unduly 
prejudicial joint rates on crude sulphur, in carloads, from New 
York, N. Y., and Baltimore, Md., to Hamilton, Ont., and that the 
defendants subject to the Commission’s jurisdictoin be required 
to cease and desist from said violation of the act. The rates 
attacked were preferential of its competitors at Buffalo and De- 
troit, the complainant said. The Texas Sulphur Company, which 
mines crude sulphur at Gulf, Tex., intervened in behalf of com- 
plainant. 

The rate from Baltimore to Hamilton, distance 473 miles, was 
shown to be 28 cents, while the rate from Baltimore to Buffalo, 
distance 413 miles, was 21.5 cents. The rate to Detroit from Bal- 
timore was shown to be 28 cents, the distance being 644 miles. 
To Buffalo the rate from New York was shown to be the same 
as from Baltimore, while to the other points the rates from New 
York were 3 cents higher. The examiner’s conclusions follow: 

The Commission should find that the joint rates on crude 
sulphur, in carloads, to Hamilton, Ontario, from Baltimore, Md., 
and New York, N. Y., are, and for the future will be, unreason- 
able and unduly prejudicial in violation of sections 1 and 3 of 
the interstate commerce act to the extent that they exceed 25 
cents per 100 pounds from Baltimore and 28 cents per 100 pounds 
from New York. While the Commission cannot require the 
maintenance of joint rates for the future over routes partly 
within Canada, it can pass upon the lawfulness of joint rates 
from points in the United States to points in Canada voluntarily 
published by the United States carriers and concurred in by 
Canadian carriers. The Board of Railway Commissioners for 
Canada has specifically held that this commission, having juris- 
diction over the carriers primarily responsible for the making 
and publication of such rates, is the proper tribunal to consider 
the reasonableness thereof. The Toronto, Hamilton & Buffalo is 
a subsidiary of the New York Central. Under the circumstances, 
the Canadian lines will no doubt concur in joint rates on this 
traffic on the basis found reasonable by this commission. An or- 
der should accordingly be entered requiring defendant’s subject 
to the jurisdiction of this commission to cease and desist from 
the aforesaid violation of the interstate commerce act. 


RATE ON WOOD PULP 

Attorney-Examiner W. B, Hunter has recommended dis- 
missal of the complaint in a tentative report on No. 14082, In- 
ternational Paper Company vs. Director-General, as agent, et al., 
on a proposed finding that a sixth class rate of 19.5 cents per 
100 pounds before June 25, 1918, and 24.5 cents on and after 
that date, charged on six carloads of wood pulp shipped from 
Wilder, Vt., to Livermore Falls, Me., was not unreasonable. 
The complainant alleged the rate was unreasonable to the ex- 
tent that it exceeded a commodity rate of 15 cents established 
June 10, 1919, and which was contemporaneously applicable in 
the reverse direction. The sixth class rate was reduced to 
19.5 cents December 31, 1919, in accordance with the finding 
in Proposed Increases in New England, 49 I. C. C. 421. 


RATE ON EMPTY BOXES 
Dismissal of the complaint in No. 14712, Ludwig Friedlander 
vs. Director-General, as agent, Pennsylvania et al., has been 
recommended by Examiner Burton Fuller on a proposed finding 
that a rate of 60 cents charged on empty ammunition wooden 
boxes, in carloads, from Tullytown, Pa., to Chicago, IIl., was 
applicable. 


RATES ON COTTONSEED MEAL, ETC. 

Examiner Henry C. Keene has recommended dismissal of 
the complaint in No. 14875, Arizona Egyptian Cotton Co. Vs. 
Director-General, as agent, on a proposed finding that the ap- 
plicable rate of 91.5 cents on six carloads of cottonseed meal 
and cake from Phoenix, Ariz., to Bitter Creek, Wyo., was not 
unreasonable, unjustly discriminatory or unduly prejudicial. 
Charges on three of the shipments were collected at a rate of 
97.5 cents and the examiner said the defendant should be re- 
quired to refund promptly the overcharges. 


REPARATION ON IRON ORE 

Class D rates charged on 5 carloads of iron ore from 
Ishpeming and Negaunee, Mich., to Tamms, IIl., in the period 
from December 2, 1921, to August 7, 1922, should be found un- 
reasonable to the extent they exceeded $4.10 per long ton on 
shipments made prior to July 1 1922, and $3.69 subsequent to 
that date, and reparation should be awarded to the bases of the 
rates found reasonable, Examiner F, L. Sharp says in a tentative 
report on No. 14892, Tamms Silica Co. vs. Chicago & North 
Western et al. Charges were collected at the applicable class 
D rates of 42.5 cents per 100 pounds on three shipments that 
moved prior to July 1, 1922, and of 38.5 cents on two shipments 
that moved after that date. The examiner said the rates were, 
respectively, equivalent to rates of $9.52 and $8.625 per long ton. 
On September 5, 1922, a commodity. rate of $3.69 became effec- 
tive. This rate was the equivalent of a rate of $4.10 prior to 
the 10 per cent reduction effective July 1, 1922. In the period 
in which the shipments moved commodity rates of $3.25 and 
$2.98, before and after July 1, were in effect from the same 
points of origin to the St. Louis district. Tamms is 76 miles 
farther than East St. Louis by the routes of movement. The 
examiner said the class rates imposed were not justified. 
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U. S. Supreme Court Decisions 





DIRECTOR-GENERAL PLEA VALID 


In an opinion delivered by Mr. Justice Holmes, the Supreme 
Court of the United States this week reversed the Kansas City 
Court of Appeals, state of Missouri, in No. 70, James C. Davis, 
Director-General of Railroads, petitioner, vs. George Wechsler. 

The suit was one for personal injuries suffered by Wechsler 
on the Chicago Great Western on January 3, 1920, while that 
road was under federal control. The suit was brought against 
Director-General Hines, January 29, 1920, in the circuit court 
of Jackson county, Missouri. The cause of action arose in 
another county and the plaintiff then and when the suit was 
prought resided in Illinois. In the opinion Justice Holmes said: 


By General Order 18A it was ordered that ‘‘all suits against car- 
riers While under federal control must be brought in the county or 
district where the plaintiff resided at the time of the accrual of the 
cause Of action _or in the county or district where the cause of 
action arose.’”’ The defendant pleaded a general denial and also that 
the court was without jurisdiction because of the foregoing facts. 
The plaintiff by replication relied upon the invalidity of the order, a 
point now decided against him. Alabama & Vicksburg Ry. Co. vs. 
Journey, 257 U. S. 131. On Feb. 25, 1921, the plaintiff amended and 
John Barton Payne, director general of railroads, and agent desig- 
nated by the President under transportation act, 1920, was suhsti- 
tuted by agreement as successor of Hines and, according to the 
record, the ‘‘substituted defendant entered his appearance in said 


cause and adopted the answer theretofore filed by said Walker D. 
Hines, defendant.”’ 


It was not disputed and was stated by the court below that by 
Missouri practice the defendant had a right to unite a plea to the 
jurisdiction and a defense on the merits, but it was held by the 
Court of Appeals affirming a judgment for the plaintiff that the pro- 
vision in General Order 18A went only to the venue of the action and 
was woived by the appearance of Payne. A _ similar effect was 
attributed to the appearance of the present petitioner Davis in the 
place of Payne. A writ of certiorari was denied by the Supreme 
Court of the state. 


We are of opinion that the judgment must be reversed. What- 
ever springes the state may set for those who are endeavoring to 
assert rights that the state confers, the assertion of federal rights, 
when plainly and reasonably made, is not to be defeated under the 
name of local practice. Even if the order went only to the venue 
and not to the jurisdiction of the court, each director general in 
turn plainly indicated that he meant to adopt the position of his 
predecessor, and to insist that the suit was brought in the wrong 
county.. His lawful insistence cannot be evaded by attempting a 
distinction between his appearance and his substantially contem- 
poraneous adoption of the plea. Indeed, when the law requires him 
to unite his defense on the merits, which imports an appearance 
pro hac vice, with his preliminary plea, it is hard to understand how 
any effect could be attributed to the statement that he appeared. 
The state courts may deal with that as they think proper in local 
matters but they cannot treat it as defeating a plain assertion of 
federal right. The principle is general and necessary. Ward vs. 
Love County, 253 U. S. 17, 22. If the constitution and laws of the 
United States are to be enforced, this court cannot accept as final 
the decision of the state tribunal as to what are the facts alleged to 
give rise to the right or to bar the assertion of it even upon local 
grounds. Creswill vs. Grand Lodge Knights of Pythias, 225 U. S. 
46; Union Pacific R. R. Co. vs. Public Service Commission, 248, U. S. 
. This is familiar as to the substantive law and for the same 
reasons it is necessary to see that local practice shall not be allowed 
to put unreasonable obstacles in the way. See American Ry. Express 
Co. vs. Levee, decided this day. 

The transportation act, 1920, Feb. 28, 1920, c. 91, paragraph 206 


(a) and (d); 41 Stat. 456, 461, 462, in no way invalidates a defense 
good when it was passed. 


LIMITATION OF LIABILITY VALID 


The Supreme Court of the United States, this week, re- 
versed the Court of Appeal, First Circuit of the state of Lou- 
isiana, in No. 54, American Railway Express Company, peti- 
liner, vs. Lucius P, Levee. Mr. Justice Holmes delivered the 
opinion of the court. 

The case involved a suit brought by Levee to recover the 
actual value of a trunk and its contents, weighing 100 pounds 
or less, delivered to the express company for carriage from 
Madisonville, Tex., to Thibodaux, La., but not delivered by the 
company. 

The plaintiff’s petition set forth the receipt given by the 
‘ompany, which was in the usual form approved by the Inter- 
‘tate Commerce Commission, and by which “in consideration 
of the rate charged for carrying said property, which is de- 
pendent upon the value thereof and is based upon an agreed 
Valuation of not exceeding fifty dollars for any shipemnt of 
10 pounds or less * * * the shipper agrees that the com- 
pany shall not be liable in any event for more than fifty dollars 
for any shipment of 100 pounds or less;” with other language 
0 the same effect. 

At the trial the defendant relied upon this limitation of 
liability. But the court, Justice Holmes said, following 
aticle 2754 of the revised civil code of Louisiana, held that 
the burden was on the carrier to “prove that (the) loss or 
‘mage had been occasioned by accident and uncontrollable 
——" and gave the plaintiff judgment for $863.75, with in- 
-— The Court of Appeal took the same view and said that 
lure to make that proof was equivalent to an admission of 


its 


converting the property to its own use. The defendant applied 
to the Supreme Court of the state for a writ of certiorari, but 
the writ was “refused for the reason that the judgment is 
correct,” the Justice said. Continuing, he said: 


A preliminary objection is urged that the present writ of cer- 
tiorari was addressed to the Court of Appeal and not to the Supreme 
Court. But under the constitution of the state the jurisdiction of 
the Supreme Court is discretionary, Art. 7. paragraph 11, and al- 
though it was necessary for the petitioner to invoke that jurisdic- 
tion in order to make it certain that the case could go no farther, 
Stratton vs. Stratton, 239 U. S. 55, when the jurisdiction was declined 
the Court of Appeal was shown to be the highest court of the state 
in which a decision could be had. Another section of the article 
cited required the Supreme Court to give its reasons for refusing the 
writ, and therefore the fact that the reason happened to be an opinion 
upon the merits rather than some more technical consideration, did 
not take from the refusal its ostensible character of declining juris- 
diction. "Western Union Telegraph Co. vs. Crovo, 220 U. S. 364, 366. 
Norfolk & Suburban Turnpike Co. vs. Virginia, 225 U. S. 264, 269. 
Of course the limit of time for applying to this court was from the 
date_when the writ of certiorari was refused. : 

Coming to the merits, the limitation of liability was valid, what- 
ever may be the law of the state in cases within its control. Adams 
Express Co. vs. Croninger, 226 U. S. 491; Union Pacific R. R. Co. 
vs. Burke, 255 U. S. 313, 321; American Railway Express Co. vs. 
Lindeburg, 260 U. S. 584. The effect of the stipulation could not have 
been escaped by suing in trover and laying the failure to deliver as a 
conversion if that had been done. Georgia, Florida & Alabama Ry. 
Co. vs. Blish Milling Co., 241 U. S. 190, 197. No more can it be 
escaped by a state law or decision that a failure to deliver shall 
establish a conversion unless explained. ‘The law of the United 
States cannot be evaded by the forms of legal practice. Rogers vs. 
Alabama, 192 U. S. 226, 230. Under the law of the United States 
governing interstate commerce the stipulation constituted a defense 
to liability beyond fifty dollars, unless the plaintiff should prove 
some facts that took the case out of the protection of the contract. 
It had that scope in whatever court it came up. The local rule 
applied as to the burden of proof narrowed the protection that the 
defendant had_secured, and therefore contravened the law. See Cen- 
tral Vermont Ry. Co. vs. White, 238 U. S. 597, 512; Cincinnati, New 
Orleans & Texas Pacific Ry. Co. vs. Rankin, 241 U. S. 319, 328; E. 
Borneman & Co. vs. New Orleans M. & C. R. Co., 145 La. 150. We 


think it_ unnecessary to follow the arguments addressed to us into 
further detail. 


TO CONSTRUE SECTION 206 (F) 


The Supreme Court of the United States this week granted 
a petition of the Fullerton-Krueger Lumber Company for a writ 
of certiorari to the Supreme Court of Minnesota in No. 573, 
Fullerton-Krueger Lumber Company vs. Northern Pacific et al., 
which involves construction and application of section 206 (f) 
of the transportation act. The petitioner alleged that the Su- 
preme Court of Minnesota misconstrued section 206 (f) in 
holding that it did not apply to actions against carriers where 
a state statute of limitations had run prior to the passage of 
the act. 


Section 206 (f) reads as follows: 


The period of federal control shall not be computed as a part of 
the periods of limitation in actions against carriers or in claims for 
reparation to the Commission for causes of action arising prior to 


federal control. 

The petitioner said there was a substantial conflict of de- 
cisions between decisions of the federal courts and state courts 
in respect to the construction and application of the section 
and paragraph, and that there were a large number of cases 
pending against carriers, the decisions of which depend on the 
contruction and application of section 206 (f), with respect to 
the point decided by the Minnesota court, and that it was of 
great importance to the carriers and the public that the ques- 
jae involved be decided by the Supreme Court of the United 

tates. 

The petitioner set forth that the action had been brought 
against the carriers to recover overcharges unlawfully demanded 
and collected for transporting lumber in intrastate commerce 
in Minnesota between November 25, 1912, and September 16, 
1913. The action was begun January 24, 1921. The petitioner 
said the statute of limitations of Minnesota in force at all 
times since November 25, 1912, applicable to all actions of debt, 
including causes of this kind, was six years. The statute had 
run prior to March 1, 1920. The petitioner said if the period 
of federal control was not computed as a part of the period 
of limitation, then the action was begun within the time pre- 
scribed by the laws of Minnesota, but that if the period of 
federal control was computed as a part of the period of limita- 
tion, then the action was barred by the laws of Minnesota. 

The petitioner said the trial court held that section 206 (f) 
had the effect of extending the state statute of limitations, that 
the cause was not barred and judgment was entered for peti- 
tioner. The carriers appealed to the Supreme Court of Minne- 
sota, which reversed the judgment below on the sole ground 
that the section and paragraph did not extend the state statute 
of limitations in a case where the statute had run prior to the 
enactment of section 206 (f). 

The petitioner further averred that the decision of the state 
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court was in conflict with the principles established-by the— 


Supreme Court of the United States in the cases of Stewart vs. 
Kahn, 11 Wall. 492; Adger vs. Alston, 15 Wall, 555, and Camp- 
bell vs. Holt, 115 U. S. 620, where petitioner said it was held 
that Congress might, under the war power, extend a state statute 
of limitations and make the same retroactive as to causes 
against which the statute had run. 

The Court of Appeals of Kentucky, in Cravens vs. L. & N., 
195 Ky. 257, 242 S. W. 628, the petitioner said, held section 
206 (f) was valid and effective to extend the state statute of 
limitations for the period of federal control in actions against 
carriers arising prior to federal control and against which the 
statute of limitations of the state had run prior to “the enact- 
ment of the federal control act of 1920.” (Petitioner evidently 
refers to the transportation act.) Other cases cited, wherein 
the same ruling was made, were Wenatchee Produce Co. vs. 
Great Northern, 271 Fed, 784; Standley vs. U. S. Ry. Adm’n, 
271 Fed. 794. 

In conflict with those decisions the petitioner cited a deci- 
sion by the Supreme Court of Georgia in Georgia So. Ry. Co. 
vs. Smiley, 151 Ga. 795, 108 S. E. 273, where the court held 
that section 206 (f) did not apply to state courts, or to causes 
of action arising out of intrastate commerce and that, if so 
intended or applied, it was in contravention of the Constitution 
of the United States. 

The petitioner argued that Congress, by section 206 (f), 
intended to preserve causes of action arising prior to federal 
control and thus to some extent relieve the public from the 
inconveniences caused by federal control. It said the Minnesota 
court held that Congress intended to have the act apply only 
to causes of action against which a statute of limitations had 
not then run, and that it did not intend the act to apply to 
causes against which the bar of the statute of limitations had 
fallen during the period of federal control. 


WILL REVIEW CAR CASE 

The Supreme Court of the United States this week granted 
a petition of the Missouri Pacific for a writ of certiorari in 
No. 547, Missouri Pacific, petitioner, vs. Roy Stroud, respondent. 
The carrier averred in the petition that Stroud sought to recover 
from it under the provisions of Missouri laws “‘three times the 
actual damages resulting to him by reason of an undue or 
unreasonable preference or advantage: given by the carrier to 
other shippers over the said Roy Stroud in the matter of fur- 
nishing cars for shipment of certain lumber owned by him.” 

The Missouri law provides for triple damages for violation 
of a statute prohibiting discrimination between persons or locali- 
ties by railroads. Stroud obtained a verdict for $1,000 against 
the carrier and the court rendered judgment for $3,000. The 
Springfield Court of Appeals of Missouri affirmed the decision on 
condition that the plaintiff remit $1,492.50. The petitioner said 
it was alleged that the discrimination was in favor of interstate 
shippers and against Stroud, an intrastate shipper. The peti- 
tioner contended that the complaint was one for the exercise of 
the federal power under the transportation act, but that the court 
refused to apply the provisions of that act. 


REFUSES TO REVIEW BRIDGE CASE 


The Supreme Court of the United States this week denied 
a petition for a writ of certiorari in No. 564, Sebastian Bridge 
District, petitioner, vs. Missouri Pacific, wherein the petitioner 
sought to have the Supreme Court review and reverse a deci- 
sion of the Circuit Court of Appeals of the Eighth Circuit, af- 
firming a decision of the United States District Court for the 
Western District of Arkansas. The latter court set aside an 
assessment of benefits on the property of the Missouri Pacific, 
within an improvement district in Arkansas, because of loss of 
tolls on a toll bridge of the carrier located in Oklahoma. The 
court held that the carrier was entitled to a reduction in its 
assessments against its property within the district by reason 
of the fact that the bridge of the petitioner, a free bridge, in 
effect destroyed the value of the toll rights of the carrier’s Ok- 
lahoma bridge. The bridges involved cross the Arkansas river 
at Fort Smith, Ark. 


DENIES WRIT IN GRAIN CASE 

In No. 578, Delaware, Lackawanna & Western, petitioner, 
vs. Spencer Kellogg & Sons, Inc., respondent, the Supreme 
Court of the United States this week denied a petition of the 
carrier for a writ of certiorari. The case was brought by the 
respondent in the Supreme Court of New York, Erie county, to 
recover $1,535.59 for services performed by it for the petitioner 
in the period from September 21 to October 5, 1921, in the ele- 
vation, storage and transfer of grain at Buffalo. The respondent 
obtained judgment for the full amount sued for and this was 


an a by final judgment of the Court of Appeals of New 
ork. 


WRIT IN DU PONT CASE 


The U. S. Supreme Court Oct. 22 granted a writ of certiorari 
in No. 517, E. I. Du Pont De Nemours & Co. vs. Director-Gen- 


THE TRAFFIC WORLD 


Vol. XXXII, No. 17 


eral, as agent, and wil--review—the—ease, which involves the _ 


question whether the Director-General may bring suits for col. 
lection of undercharges without regard to the three-year limita. 
tion which shippers claim applies to him the same as to carrier 
corporations. 

This is the case in which the National Industrial Traffic 
League was permitted to intervene and file a brief as a friend 
of the court. 


MILEAGE BOOK CASE 
In No. 469, United States et al. vs. New York Central et al, 
the Supreme Court granted the motion of the government to 
advance the case and assigned it for argument January 7, or 
shortly thereafter. This is the case in which the Commission’s 
order in the mileage book case is under attack. 


RECAPTURE CLAUSE CASE 


The Kansas City Southern was permitted by the Supreme 
Court to file a brief as a friend of the court in the Dayton- 
Goose Creek case, in which the recapture clause of section 15-2 
is under attack. The carrier will file the brief later. 


OIL TO INDIANA 


The Trafic World Washington Burcay 


Arguments on the proposed report, made by Assistant Chief 
Examiner Charles F. Gerry on No. 14087, Indiana State Chamber 
of Commerce vs. Atchison, Topeka & Santa Fe et al., October 
18, brought out the fact that the railroads desire, as a substitute 
for what Gerry proposed respecting a revision of rates on pe- 
troleum and its products from the mid-continent field to Indiana, 
a general investigation into rates on oil in Southwestern Lines, 
Western Trunk Lines and Central Freight Association territories, 
They said the revision proposed by Mr. Gerry, if adopted, would 
cause them to lose $5,000,000 a year revenue. They further as- 
serted that the effect of the revision proposed by Gerry would 
be to move the rate hump that now exists along the IlIlinois- 
Indiana line to the Indiana-Ohio line. 

The Gerry report said the Commission should require the 
carriers to make rates from the mid-continent field to Indiana 
on the basis they make rates from the mid-continent field to 
Illinois and adjoining parts of Iowa and Wisconsin. 

The railroad attorneys said that that was indefinite. Attor- 
neys for the Indiana complainants said that inasmuch as the 
rates to Illinois, Iowa and Wisconsin were made in accordance 
with the Commission’s decision in Mid-continent Oil Rates, 36 
I. C. C. 109, the basis was not indefinite. They further sug- 
gested that the carriers might make an effort, in good faith, to 
make their rates in accordance with the criteria laid down in 
that case and then, in the event they found something that 
could not be solved by the application of the principles laid 
down in that case, ask the Commission for help on the knotty 
problem. A further thought expressed by them was that proper 
rates for Indiana could not be denied, because the railroads 
would suffer a revenue loss. Section 15-a, they suggested, 
afforded the same opportunity now as it did in 1920, when, in 
Ex Parte 74, the Commission dealt with the insufficiency of 
revenue proposition. 


Among the grounds of opposition put forth by the railroads 
was the fact that, for forty years, it had been the custom to 
make rates from the southwest of Indiana by combination on 
the Mississippi River. Answering that argument, the Indiana 
men said that was merely evidence that for forty years there 
had been discrimination against that state. 

“We earnestly beseech the Commission,” said the railroad 
lawyers in their brief, “not to permit the perpetration of the 
grievous injustice that would result from the adoption of the 
proposed report, but to institute a general investigation into 
rates on petroleum and petroleum products throughout Western 
Trunk Line, Southwestern Freight and Central Freight Associa 
tion territory, as well as those applying from points in either 
of these territories to points in the other; and to withhold the 
decision of this case until such investigation can be completed.” 

The argument was between the railroads and refiners with 
plants near the Mississippi River, in opposition to the report, In 
one group, with Indiana interests and refiners in the mid-col: 
tinent in another, in favor of the Gerry report. The Indiahoma 
and Roxana refineries were in opposition and the White Eagle 
and Miller Petroleum companies in support of the report. R. 
Coapstick, S. S. Shambaugh and A. B. Cronk argued for the com 
plainants; John S. Burchmore for the refiners at the MississipP! 
River; Willis Crane for the White Eagle and Miller companies, 
and J. M. Chaney and L. H. Strasser for the railroads. 


CONFERENCE POSTPONED 
The conference between carriers and shippers called for 
Washington on I. and S. No. 1919, October 30, has been further 
postponed until November 7. That is the case in which the 
Commission has suspended schedules proposing to cancel cal 
load and less-than-carload commodity rates between points 
southern territory. 


Octo! 


Comp 


again 
shipn 
sell 1 
for a 
forwé 
earlie 
for 0 
edge 
price 
whicl 
Kais! 
Rep. 
Meas 


the 1 
a dif 
that 


To ¢ 


paya 
dicti 
clea 
cour 
juris 
The 

Mer 


cert: 
not 

Ibid. 
Proy 


a lie 
of t! 
tain 
carg 
recc 
Cha 


in y 
Wit] 
act 

pro 
wag 
tain 
boa 
Gov 


kne 


for 
istr 
hot 
inal 
mu 


Ihic 
Shi 


Ste: 
thr 
hel 


-W 


the... 


col- 
lita- 
Tier 


‘affic 
iend 


‘eme 
y ton- 
15-a 


4reau 

Thief 
mber 
tober 
itute 
n pe- 
iana, 
ines, 
ries, 
vould 
Tr as 
vould 
inois- 


e the 
diana 
ld to 


A ttor- 
s the 
lance 
2s, 36 
- sug: 
th, to 
wn in 
that 
3 laid 
notty 
yroper 
roads 
ested, 
en, in 
cy of 


lroads 
om to 
on on 
diana 

there 


ilroad 
of the 
of the 
n into 
estern 
ssocia- 
either 
ld the 
leted.” 
s with 
ort, in 
id-con- 
ahoma 
Eagle 

R, B. 
e com: 
issipp! 
panies; 


ed for 
further 
ch the 
e] car: 
ints iD 


October 27, 1923 THE TRAFFIC WORLD 991 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Complaint Held Insufficient to Show Notice to Carrier of Resale 
of Goods: 

(Circuit Court of Appeals, Second Circuit.) In an action 
against a carrier for conversion of goods intrusted to it for 
shipment, a complaint alleging that plaintiff had contracted to 
sell the goods to a responsible purchaser at their destination 
for a stated sum, and that the initial carrier was advised to 
forward the goods promptly, so they could be delivered at the 
earliest practical time, in order to satisfy plaintiff’s customers 
for or purchasers of the goods, was insuffieicnt to show knowl- 
edge by the carrier of the resale of the goods at the stated 
price, and therefore not to authorize recovery of the resale price, 
which was in excess of the market price.—Mitsubishi Shoji 
Kaisha, Ltd., vs. Davis, Director-General of Railroads, 291 F. 
Rep. 57. 

Measure of Damages Stated: 

The measure of damages for conversion of goods is generally 
the market value at the time and place of conversion, though 
a different rule is applied where there is no market value at 
that place, or where there are special circumstances.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





To Give Jurisdiction in Rem to Recover Freight Money, It Must 

Be Indisputably Due When Suit Is Begun: 

(District Court, D, Massachusetts.) Freight money due and 
payable constitutes a res of which an admiralty court has juris- 
diction, but to give such jurisdiction the freight money must be 
clearly and indisputably owing when the suit is begun, and the 
court cannot assume it to be due in order to draw to itself 
jurisdiction to determine whether the assumption is correct.— 
The Mount Shasta, 291 F. Rep. 92. 

Mere — of Existence of Res Does Not Give Jurisdiction 
in Rem: 

The mere assertion in a libel that freight is due from a 
certain person, denied in good faith by the party charged, does 
ae create ares within the jurisdiction of an admiralty court.— 

id. 

Provision of Charter Party Giving Owner Lien on Subfreights 

Subrogates Owner to Charter’s Right to Lien: 

' The effect of a provision of a charter party giving the owner 
alien on subfreights is to subrogate the owner to the remedies 
of the charterer jn respect thereto, and the owner cannot main- 
tain a suit to recover freight money alleged to be due from a 
cargo owner, which neither the vessel nor the charterer could 
recover.—Ibid. 

Charterer Held Required to Obtain Permit for Loading of Coal: 
; (Circuit Court of Appeals, First Circuit.) A charter party, 
in which the charterer agreed to provide and furnish the vessel 
with a full cargo of coal, impliedly required it to do every lawful 
act necessary to provide the coal, and therefore required it to 
procure a government permit for the loading of the coal, which 
Was necessary ‘to enable it to fulfill its obligation, and the ob- 
taining of which was not illegal—Inter-Coast S. S. Co. vs. Sea- 
board Transp. Co., 291 F. Rep. 13. 

Government Restrictions on Loading of Coal Held Not to Excuse 

Delay in Furnishing Cargo: 

Where the charterer of two vessels to carry cargoes of coal 
knew when the charter party was entered into that a permit 
‘0 load the coal would be necessary and that the regulations 
for procuring it were subject to modification by the Fuel Admin- 
istrator, and were constantly becoming more stringent, but did 
not have inserted in the charter a clause excluding delay for 
inability to procure the permit, it cannot avoid liability for de- 
+ eg during the time the permit was withheld, on the ground 
Ibid the furnishing of the cargo was prevented by vis major.— 


Ship Held Liable for Damage to Cargo as Due to “Unseaworthi- 
ness;” “Peril. of the Sea:” 

os (District Court, S. D., New York.) Damage to cargo of a 

- nected by seawater, which escaped from a ballast tank 

h “pen giving way of the gasket between the tank and cover, 

eld, on the evidence, which showed that the vessel encountered 


only such storms as were to be expected at the season, and 

was otherwise uninjured, not due to “perils of the sea,” but to 

“unseaworthiness,” which rendered her liable therefor.—The 

Asuarca, 291 F. Rep. 73. 

a Cargo Held Not Caused by Fault in Management of 
essel: 

The fact that leakage from a ballast tank drained into the 
bilges, and from there overflowed into the hold, where it dam- 
aged cargo, held not to exonerate the ship from liability, under 
Harter act, sec. 3 (Comp. St., sec. 8031), on the ground that 
the damage was caused by failure to keep the bilges pumped, 
which was a fault in navigation.—Ibid. 

Damage to Cargo Held Due to Sweating, and Within Exceptions 
in Bill of Lading: 

Damage to shipments of paprika held, on the evidence, due 
7 tea and within the exceptions in the bill of lading.— 
Ibid. 

(Circuit Court of Appeals, Second Circuit.) Appeal from the 
District Court of the United States for the Southern District of 
New York. 

Suit in admiralty by Jean B. M. Duche, Alfred Duche and 
Edgar Duche, trading as partners as T. M. Duche & Sons, against 
the steamship Asuarca, Jose Taya’s Sons’ Company, claimant. 
Decree for libelants (291 Fed 73), and claimant appeals. Affirmed. 
—The Asuarca, 291 F. Rep. 77. 

Measure of Damages Value of Property at Time and Place of 

Conversion: 

(Circuit Court of Appeals, Second Circuit).—In an action for 
conversion, the general rule is that the value of the property at 
the time and place of conversion is the correct measure of dam- 
ages, and in the absence of competent evidence of value at such 
place, or that there was no market or market value there which 
could have been proved, testimony as to market value elsewhere 
is inadmissible—Mallory S. S. Co. vs. Mitchell, 291 F. Rep. 53. 
Plaintiff May Not at His Election Prove Value of Goods at Point 

of Shipment, Rather Than Place of Conversion, as Measure 

of Damages: 

Plaintiff in an action for conversion, after their arrival at 
destination, of goods shipped from New York to a foreign coun- 
try, may not at his election prove the value of the goods in New 
York as a basis for measuring his damages.—Ibid. 

Jury May Not Take Judicial Notice of General World Condi- 
tions as Basis for Fixing Value of a Particular Commodity 

in a Foreign Country: * 

In an action for conversion of a shipment of miscellaneous 
goods from New York to Roumania, after their arrival there, 
in the absence of evidence of their value there at the time of 
conversion, a charge which permitted the jury to find from 
“their general knowledge of world conditions” that the goods 
were then worth more in Roumania than when they were bought 
in New York held erroneous.—Ibid. 


LITIGANTS CHANGE SIDES 


The Trafic World Washington Bureau 


Two cases in which the litigants reversed their contentions 
on a question of jurisdiction were argued before Commissioners 
Aitchison, Esch and Campbell of the federal body and Commis- 
sioner Handy of the Michigan board. The cases were No. 13111, 
Kneeland Bigelow Co. et al. vs. Michigan Central et al., and No. 
13903 Bay City Transportation Association et al. vs. Director- 
General et al. Arguments for the complainants were made by 
E. S. Clark and E. W. Ewing and for the defendants by J. J. 
Danhof, Jr. At the beginning of the litigation the complainants 
invoked the jurisdiction of the federal body, but before the 
cases were completed they were arguing that the rates under 
attack were subject to the jurisdiction of the Michigan body. 
Mr. Ewing did not go along with the complainants on that 
reversal. He contended to the end that the tariff in dispute 
showed the traffic to have been and to be subject to the federal 
law. 

The applicable tariff carried a notice that the rates therein 
were applicable on intrastate traffic. The rates were those applic- 
able to logs from the saw mills in the interior of Michigan to 
the mills in Bay City and Saginaw, where they were manu- 
factured into lumber and lumber products, the products. varying 
from heels for women’s shoes: to lumber for furniture and auto- 
mobile bodies. 

Because the Michigan Central said the rates on saw logs 
would not apply unless 80 per cent of the product was shipped 
out over its rails and because no distinction was made between 
state and interstate shipments, Mr, Ewing contended the matter 
was one for the consideration of the federal body. Mr. Clark 
who argued the law, came to the conclusion because there could 
have been no intention on the part of the Bigelow company at 
the time the logs were cut to send the product to any particular 
destination outside the state, the rule in the Settle case could 
not apply. He said there was no case precisely like it in the 
books. Mr. Danhof argued for the jurisdiction of the federal 
body, although the tariff said the rates applied on intrastate 
business. 


The litigants and their attorneys freely admitted the change 
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of sides, and at times joked about the use of material gathered 
by one side to support the arguments of the other. Mr. Ewing 
contended it was a question whether the railroads had properly 
interpreted and applied a supplemental order in Ex Parte 57, 
the Fifteen Per Cent case, in which the Commission authorized 
the commutation of the fifteen per cent increase, in so far as 
it applied to lumber and forest products, to a flat addition of one 
cent per 100 pounds. Mr. Ewing said that the saw mill men 
never considered logs a product but as a raw material, and 
argued from that that the one cent should not have been applied 
to logs because the agreement upon one cent was the result of a 
conference between railroad men and shippers of lumber and 
lumber products. He suggested the Commission used the expres- 
sion “lumber and forest products” when it meant “lumber and 
lumber products,” through inadvertance. 

Mr. Aitchison said Mr. Ewing would not have made such a 
suggestion of inadvertence if he had know the amount of con- 


troversy among the Commissioners on the question of the termin- 
ology to be used. 


On account of the controversy as to whether the rates were 
state or interstate, the Michigan commission participated in the 


case with the federal body and Commissioner Handy sat in the 
argument, 


FORMULA FOR COAL RATES 


A formula for constructing rates on coal, which gives 
distance as a factor in the making of such rates a definite stand- 
ing instead of only an undefined one, has been worked out, 
by W. L. Andrews, vice-president of the Consolidation Coal 
Company, for use, if desired, in the determination of differ- 
entials applying to competitive coal fields. It was worked out 
as an answer, in part, to a report by the National Industrial 
Conference Board, published in the Traffic World, September 
15, p. 607. Mr. Andrews’ discussion and conclusion on the 
coal rate phase of the report, are as follows: 


Special Report Number 23, issued in August, 1923, by the Na- 
tional Industrial Conference Board, is in the main a valuable and 
accurate presentation of the present railroad situation, but on page 
23 the writer of this report makes two statements which should 
not go unchallenged. The first is: | : _ 

“Many freight rates include arbitrary differentials, and it is gen- 
erally considered important that such differentials should vary in 
proportion to the changes in the rates to which they are added.”’ 

I differ with this conclusion in so far as it applies to the differ- 
entials in coal rates which were established at the time of the stabil- 
ization of rates, end I also desire to take exception to what the 
writer has to say concerning the scientific basis of rates in so far 
as they apply on the transportation of bituminous coal, and my re- 
marks will apply to these latter rates only, and not to rates cover- 
ing other commodities. I quote again: anen 
“The present rate structure of the country is not on a scientific 
basis. It is the outgrowth of rates which were put into effect years 
ago to promote the growth of undeveloped sections of the country, 
to equalize the advantages of various sections in the same markets, 
or to allow the railroads to compete with water transportation, which 
in many cases has since ceased to be active.’’ 

In the first place, railroad rates on coal made to compete with 
water transportation are few and negligible, and this feature may be 
dismissed without serious consideration. I am afraid the conclusion 
that the present rate structure of the country is not on a scientific 
basis has not been reached by the scientific method, for the scientific 
method involves the collection of all pertinent facts bearing upon 
a subject, and the ciassification and determination of the relative 
importance of those facts, and it is apparent that this method has 
not been used in arriving at the above conclusion. The object of the 
determination of rates is to serve the needs of the public, to move 
a large volume of tonnage, and to make a profit. Originally the 
relation between the length of the haul and the cost thereof was so 
apparent that the belief arose, and has continued to a large extent, 
that the proper measure of a rate was distance, and therefore. the 
distance theory has prevailed quite to the extent of its merits, and 
heretofore when it has been departed from and when it has been ap- 
parently ignored by practical and experienced railroad traffic officers, 
their attitude has been somewhat apologetic. While they had a con- 
viction that they were right, they were unable to find a formula or a 
theory to support their position, and being practical men they did 
not spend very much time hunting for a defense or a justification. 
The advocates of a strict distance tariff received their first check 
when it was realized and admitted that the rate per ton per mile 
on a given commodity should decrease as the length of the haul 
increased. For a long time the rate-makers accepted this without 
bothering their heads about why it was true or ahout the measure 
of the diminution. They either adopted it and made it a justifica- 
tion for their practice of charging what the traffic would bear or else 
they proceeded to charge what the traffic would bear and evolved 
this doctrine as a result of what they considered to be the scientific 
method of making rates, and their method of making rates is still 
regarded as the scientific method by most of the able men who have 
spent their lives in building up our rate fabric. We are a country 
of magnificent distances and of almost limitless natural resources, 
and the proper object and end of railroad development here is to 
annihilate distance to the greatest possible extent. 

There is a great coal producing territory known as the Ap- 
palachian field, which extends from Northern Pennsylvania with few 
interruptions to Alabama, and this field contains an innumerable 
variety of bituminous coals, all of which can be used for the pro- 
duction of heat, but many of these coals are poetiestery adapted to 
specific purposes. For perhaps fifty years after the production of 
bituminous coal became an industry, the cost of coal acreage was 
small, the cost of producing it was low, and the margin of profit 
was so narrow that competition would have been impossible with a 
spread in the delivered. price exceeding a few cents per ton. It has 
only been under abnormal conditions in the last twenty-five or thirty 
years that this condition did not continue, but it must not be over- 
looked that what might be called normal conditions in the coal in- 
dustry have never been frequent nor have they lasted for a long 

eriod of time. ‘The abnormal conditions have been brought about. 

irst, by strikes of miners. Second, by shortage of transportation. 
Third, by sudden and unprecedented general industrial development, 
and these three elements have produced the fourth cause, which is 
overdevelopment of the coal industry itself. 
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If an absolute straight uniform distance tariff had applied from 
the beginning on the transportation of bituminous coal, competition 
would have been confined to the borders of this vast coal field which 
were nearest to the markets, and the development of the vast jn- 
terior of this field would have been prevented or materially limited, 
Farsighted and ambitious railroad builders rapidly opened up the 
entire field and in order to do this the theory of an absolute dis- 
tance tariff was abandoned and untold millions of capital have heen 
invested, both in coal properties and in railroads, based upon the 
abandonment of this distance tariff theory and based upon the con- 
viction that it would never be the measure of rates. For this reason 
alone it may be presumptious to brand the rate structure of the 
country in so far as it applies to bituminous coal as an unscientific 


thing. 

Feet us consider the commerce of the high seas. Ship owners pay 
nothing for the right-of-way or the path over which their vessels 
pass. They do not put it down on their books as an asset but they 
consider it very properly in the light of_a liability. Nor do they pay 
undue attention to the distances of their various voyages. They 
are concerned with the cost of their vessels, the changes at the 
ports of loading and discharge, the cost of running each individual 
ship, — the gross receipts for long periods of time, year in and 
year out. 

Now, in this connection let us consider the Virginian Railroad, 
It was built at a great expenditure for two main purposes, to reach 
a comparatively small coal producing territory and to obtain facilities 
on Hampton Roads for disposing of the coal and enabling it to find 
a market. It cost a great deal of money to acquire the right-of-way 
and build the track between the coal fields and Sewells Point, but 
this track was not an earning facility. It must be set down on the 
books of the corporation 4s an asset but in the same way that the 
ship owner regards the ocean as a liability, the intermediate track 
of the Virginian Railroad may be considered. It would therefore 
seem that there is justification in the consideration of earnings and 
revenues of a railroad for allocating the cost of the plant as well 
as the cost of the service mainly to the place where traffic originates 
and the place where it is disposed of. _ 

When the ardent advocates of a distance tariff were confronted 
with the necessity of making a lower rate per ton per mile on long 
hauls than on short hauls they immediately occupied two positions. 
First, that the rate itself must be based upon cost, thus recognizing 
the distinction between cost and distance, and second, that a dis- 
tance tariff could apply if a sensible provision was made for the cost 
of assembling and originating freight and the cost of getting rid of 
it at destination. The various elements of costs involved have been 
very carefully and minutely worked out in so far as they relate to 
the carriage of coal, but there has been an error, and this error 
should be recognized, and it should be corrected before any more 
damage is done through the application of an imperfect and harmful 
theory of rate making to the transportation and production of this 
great basic commodity, coal. Laborious computations have been 
made to prove that the cost of assembling coal in a coal producing 
territory would be in the neighborhood of thirty cents a ton, and to 
prove that the average cost of delivering this coal at destination is 
about twelve cents a ton, and the defenders of the distance tariff 
maintain that all rates should be made on a level, flat, per ton, per 
mile basis, to which these two amounts when ascertained should be 
added. It must be admitted that to a great extent the rates on coal 
should be based upon the cost of the service, which musi include 
profit, and if this is so, in order to arrive at a solution of the real 
problems involved in a distance tariff we must reach an accurate 
and scientific allocation of the cost of the transportaion of coal as 
between—first, the road haul alone, and second all other costs and 
profit. Much work has been done on the allocation of the cost of 
service. No progress has been made in the allocation of the cost 
of plant as between the strict road haul or distance element and 
other elements which must be taken into consideration or recognized. 


_ In order to simplify the solution we must ignore for the time 
being the separate ownership of transportation lines and confine our- 
selves to the contemplation of ideal or at least representative con- 
ditions. Under favorable circumstances, and leaving out of con- 
sideration the allocation of the cost of plant, and confining ourselves 
to what is known as the road haul, coal] can be transported over 
long distances in solid trainload lots at a cost of not to exceed one 
mill per ton per mile. This figure, even assuming that it is approx- 
imately correct, is of no value whatever in an attempt to arrive 
at the level of the rates themselves, but it is of essential significance 
and of vital importance in the consideration of the proper differences 
or differentials to apply on bituminous coal rates from any originat- 
ing coal region to the various destination market groups. Certainly 
no one will deny that the origin rate groups and also the destina- 
tion rate groups should be made to cover as large a territory as is 
consistent with the principles that underlie modern rail transpor- 
tation. This means that we must take into consideration the wel- 
fare of the coal industry, the prosperity of the railroads, the needs 
of the consumer, and the necessity of an equal and fair distribution 


as far as practicable among all communities and individuals of the 
burdens that must be borne. 


_ After reviewing all of the data that have been collected by the 
railroads as to costs, and after considering the history of the de- 
velopment of industry and transportation in this country as it is 
affected by the cost of coal, I have reached the conclusion that for 
the purpose of arriving at a scientific and workable application of 
the distance theory, bearing in mind that this must not be permitted 
to enter into the determination of the level of the rate itself, the 
road haul on bitmuinous coal should be put down at two mills per 
ton per mile. If we assume therefore, as we must conclude, that 
the present rates on bituminous coal under present conditions are 
neither too high nor too low, the base rates or the representative 
rates or what has been perhaps without warrant called key rates 
should be divided into two parts. One part reached by the applica 
tion of two mills per ton per mile to be weighted haul from originat- 
ing rate groups to destination rate groups, and the rest of the rate 
to be arbitrarily allocated to originating and terminal expense, over” 
head, cost of plant, and profit. 


4 

This formula should be applied and need only be applied to the 
determination of differentials applying to competitive coal fields. 
If the rate for 500 miles, for example, is $3.00 per net ton, $1.00 of 
this rate, or two mills per ton per mile, should be allocated ‘to the 
road haul and the rate from a competing coal field which is 
miles farther away should be $3.20. 

As we cannot have ideal conditions, and as a eat tonnage of 
coal moves over two or more railroads, -with additional expense 4 
the junction points and an additional expense brought about by the 
division of the through rate, it may be found on a more exhaustive 
analysis that this road haul allocation at the present time shoul’ 
be in excess of two mills, possibly two and one-half mills, or it may 
even approach three mills. However, if the validity of the formu! 
is admitted, there are an abundance of data that will enable the 
Commission to reach a fair and final conclusion as to the exact num- 
ber of mills per ton per mile to apply in order to be fair to all the 
differently situated railroads that are now engaged in the carrying 
of bituminous coal from the Appalachian fields. 
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ASSIGNED CAR CASE 
The Trafic World Washington Bureau 


Hearings in No. 12530, the assigned car case, were resumed 
October 22 before Commissioner Aitchison and William Bartel, 
director of the Commission’s service bureau, in accordance 
with the order re-opening that case. The case drew forth an 
attendance of lawyers and railroad men and operators about 
equal to the number present at a general rate case beginning. 

On account of the observations which the Commission made 
in its report about the implied remissness of the New York 
Central and some of the other large consumers of coal and 
large users of the assigned car in not having offered testimony 
in the original trial of the case, the New York Central appeared 
with a number of witnesses. R. V. Fletcher, in general charge 
for the railroads, asked Commissioner Aitchison, on account 
of what the Commission had said about the New York Central, 
to allow that railroad considerable latitude in presenting its 


case. 

Before that, however, W. S. Bronson and H. A. Taylor, the 
former for the Hocking Valley and the latter for the Erie, pre- 
sented witnesses. Mr. Taylor’s witness was F. W. Holt, who had 
charge of Erie fuel purchases. Forty-one per cent of the com- 
pany’s 3,800,000-ton requirements, the witness said, came from 
company mines, 54 per cent from mines not on the Erie and the 
remainder was acquired under ordinary contracts. He said that 
at present the company had about 66 days’ supply on hand. 
That, he said, was a little larger than usual storage, the aim 
being to have on hand a supply for sixty days. 

M. S. Connors, general manager for the Hocking Valley, said 
that if the question of obtaining fuel for that road were left 
entirely to him he would take the 1,250 tons per day required 
by it from one mine. From one mine, he said, the company 
was taking the entire output and from two others, a part of 
the output. Distribution of orders among many mines, he said, 
would be wasteful operation, even if the kind of coal needed 
were to be had from each of the mines. Additional switching, 
he said, would be needed if and when coal was taken from 
many mines. Commissioner Aitchison suggested the railroad 
company had to serve them all, any way, everyday. 

“No, there are days when a mine does not ask for any 
cars,” said the witness. “They are operating only twenty per 
cent of capacity now.” 

Confiscation, Mr. Connors said, would be the answer to the 
abolition of the assigned car. That method of obtaining fuel, 
he said, had not been necessary since 1920, the year in which 
the railroad company converted a particular type of commer- 
cial car into a type needed for company fuel. 

F,. E. Herriman, president of the Clearfield Bituminous Coal 
Corporation, operating in the central Pennsylvania field was 
the first of the New York Central’s witnesses. The Clearfield 
corporation stock is owned by the New York Central. Its mines 
produced about 1,800,000 tons of coal annually, the witness said, 
tut the potential capacity was 2,000,000 tons. The company’s 

production is devoted to the use of the New York Central loco- 
motives and they receive 100 per cent of assigned cars. 


Answering a question by Mr. Liveright, the witness said 
the New York Central had about 100,000 acres of undeveloped 
taal land, but, he said, the company was not aiming to open 
aly more mines, the idea being to hold that coal as a reserve. 
Mr. Liveright wanted to go into the subject of lands leased by 
the New York Central, but C. C. Paulding, attorney for the 
New York Central, said he did not understand the case involved 
anything about leased lands and the subject was not pursued, 
xcept to the extent of the witness expressing the opinion that 
aria made by the coal company went to the New York 
entral. 

“You keep two sets of books,” said Mr. Liveright, and the 
witness assented to that. The witness and Mr. Liveright then 
vent to something else, but that two sets of books answer did 
uot appear to look well to Mr. Fletcher. 

“Just what do you mean by two sets of books?” he asked. 
‘It you mean the coal company keeps a set of books and the 
tilroad company a set, that’s all right.” : 

“What else could it mean?” asked Mr. Liveright, with a show 
of surprise. 

W. C. Bower, assistant manager of purchases and stores 
fr the New York Central, who supervises the purchases of 
Coal, while strongly of opinion that the assigned car was needed 
to enable the railroad to obtain a regular supply of the proper 
kind of fuel for its engines, told Mr. Aitchison there was no 
ttouble about storing coal; that it was merely a question of the 
lestment of money in facilities to handle it, in coal, and the 
itterioration of coal. All coal, he said, deteriorated when 
dlaced in storage. It would take millions to equip the railroads 
for handling coal from storage. In speaking of facilities, he said, 
€did not mean cars but the things used in taking coal from 
ie piles or piling the fuel. 

Engines, on different divisions, he said, had their drafts 
Uranged to use particular kinds and grades of coal. When 
al had to be obtained by confiscation or any other unusual 
Method, he said, the result was a slowing up of engines and an 


THE TRAFFIC WORLD 





993 
























































































intensification of the shortage that had caused the condition 
requiring unusual methods of obtaining the fuel. It was his 
estimate that without the privilege of the assigned car, the rail- 
roads would have to contract for 30 per cent more coal than 
they would use. The result, he said, would be that everybody 
would have to pay more for coal. 

Commissioner Aitchison asked if the witness had ever tried 
the preferential supply contract expedient. 

“Two or three years ago I tried that,” said Mr. Bower. “One 
operator was willing to give the railroad the first call on his 
production—at a premium of twenty-five cents per ton. The 
others wanted more premium but there were not enough opera- 
tors willing to make that kind of contracts to supply our needs.” 

The New York Central railroad, he said, used 8,000,000 tons 
a year and the whole system 16,000,000, and 493 carloads of coal 
were needed every day, about 400 in the summer and about 600 
in the winter. He said the system had in storage enough coal 
to last a little more than 41 days and the New York Central 
railroad a little more than 43 days, ‘with about 714 days’ sup- 
plies in cars moving and on sidetracks. The total on hand was 
equal to a supply for 44.8 days, considerable of which was bought 
in the spot market bécause the spot price’ was about 10 cents 
less than the contract price. In the circumstances he thought 
that good business and that at this time the company had more 
coal in storage on the ground, as distinguished from coal in 
cars, than usual. His experience in the spot market at times of 
shortage, he said, was that the only coal to be had at such times 
was that in the hands of brokers, who sold, one to another, 
until the price was several dollars per ton higher than contract. 

In answer to a question he said the Big Four, a part of the 


system, had about 75,000 acres of undeveloped coal lands in 
southern Illinois. 


The Pennsylvania and the Louisville & Nashville aston- 
ished the opponents of the assigned car by announcing at the 
afternoon session of October 22 they had decided to stand on 
the record as made at the first hearing, believing the testimony 
of Mr. Gutheim, given in behalf of all the railroads, was ade- 
quate. The announcement was made by Mr. Fletcher and 
corroborated on behalf of the Pennsylvania by Mr. Bikle, its 
attorney, and by Mr. Northcutt, attorney for the Louisville & 
Nashville. 

J. E. Davenport, superintendent on the New York Central 
of fuel economy and locomotive performance, told why certain 
coals were needed, as, for instance, low volatile coal in com- 
munities where the smoke nuisance regulations made it im- 
possible to use coals producing more smoke. He also discussed 
the deterioration of coals, saying the deterioration of Clearfield 


coal was greater, as a rule, than the coal from the Pittsburgh 
vein. 


L. S. Emery, general manager of the Ohio lines of the 
New York Central, such as the Toledo & Ohio Central, Zanes- 
ville & Western and the Kanawha & Michigan, said that when 
the assigned car was used there was no trouble, but that when 
it was not used there was much trouble. On cross-examina- 
tion he admitted that while general manager of the Lake Erie 
& Western that road got its fuel supply from foreign lines 
without the use of the assigned car and that it contracted for 
the fuel, so that it was not dependent on the spot market for 
its supply. The road, at that time, did not own coal cars. 


B. A. Aikens, purchasing agent of the Michigan Central, 
when recalled and cross examined, said he did not know what 
was meant by an assigned car, as used in this case. He was 
recalled and asked that because Commissioner Aitchison told 
Mr. Paulding, the New York Central’s attorney, he (Aitchison) 
did not believe there had been one witness on the stand who 
knew what an assigned car was. The thought that the wit- 
nesses were not clear as to what constituted an assigned car 
was first brought out in the petitions for further hearing when 
some of the petitioners asserted that the railroads which had 
said they did not use assigned cars did not know what was 
meant by an assigned car. In his direct testimony Mr. Aikens 
said that that road got coal from mines on its rails and from 
mines on the rails of other carriers. He said the Michigan 
Central did not assign cars. He said some of the information 
about the Michigan Central put in at the first hearing was not 
accurate. 

W. L. Barnes, general superintendent of the Chicago, Bur- 
lington & Quincy, said that that road owned 26,863 coal cars 
and obtained one-half of its supply of coal from commercial 
mines, but that it did not use the assigned car in obtaining 
supplies from such mines. He said it used the assigned car 
only to bring coal from mines owned by the railroad. 

J. R. Pickering, superintendent of transportation on the 
Rock Island, said the assigned car was used by it in obtaining 
coal from mines on its own lines even when the contract took 
less than the whole production of the mine. He said he did 


not know what was done with regard to cars for coal from 
mines on other lines. 
3,500,000 tons a year. 

Marked evidence of considerable feeling appeared on the 
second day of the hearing. Among other indications of tension 
was Commissioner Aitchison’s demand that answers to a list 


The Rock Island, he said, used about 
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of questions sent out by the car service division of the Amer- 
ican Railway Association be brought to the hearing room, else 
he would issue a subpoena for them. That demand was made 
just before the end of the morning session, October 23. The 
commissioner told R. V. Fletcher, attorney for the railroads, 
that he wanted the answers at the afternoon session of that 
day and reminded Mr. Fletcher that he had asked for those 
answers the day before. In view of that demand Mr. Fletcher 
suggested an immediate closing of the hearing so that they 
might be obtained. and the hearing came to an end. 

An equally marked evidence of stran was a special excep- 
tion noted by Mr. Fletcher to the effect that the railroads were 
not being allowed to conduct their case according to the due 
process of law. He noted that exception because Commissioner 
Aitchison had ruled that the whole copy or rescript of a letter 
which had been used by a railroad witness might be put into 
the record as an exhibit by E. S. Ballard, attorney for the Na- 
tional Coal Association, which has been making the fight against 
the railroad fuel assigned car. Mr. Fletcher objected to that 
because he said that when a witness used a memorandum to 
refresh his memory, the original, in this case a letter from the 
superintendent of transportation to the general manager of the 
St. Louis-San Francisco, was the thing that might be covered 
by a demand by the other side to have it put into the record. 

The Commissioner ruled against the lawyer, subject, how- 
ever, to review of the matter by the Commission because, as 
he observed, he was not the Commission and in such a matter 
the ruling of the Commission would have to govern. 

The answers to the questionnaire were demanded by Mr. 
Aitchison during the course of the first day’s hearing because 
one witness after another, in answer to a direct question by 
Mr. Fletcher, had said the declaration in the report of the 
Commission that such and such a road did not use the assigned 
car, was not accurate, or that the man who had answered the 
question did not understand what he was talking about. 

When W. D. Beck, superintendent of car service on the 
Chicago & North Western, denied the accuracy of an assertion 
that that road did not use assigned cars, Commissioner Aitchi- 
son called attention to the fact that the answers upon which 
exhibit No. 102 of the railroads, submitted in the original hear- 
ing, had not, as he had requested, been brought to the hear- 
ing. He said he wanted those answers because, as he said, the 
report of the Commission was based upon the record, as made 
by the railroads, and he wanted the answers in before the wit- 
nesses for the railroads who denied the accuracy of the state- 
ments based on that exhibit had left the city, or he would send 
for them by means of a subpoena. Mr. Fletcher said it was 
not necessary to issue a subpoena and suggested that the an- 
swers would be brought in, in time for use. When Commis- 
sioner Aitchison demanded them for use at the afternoon ses- 
sion he agreed to shortening the morning session. 

Before the abrupt adjournment was taken, J. M. Ferguson, 
superintendent of transportation for the Carolina, Clinchfield & 
Ohio, said that that road stored no coal but that the Clinch- 
field Coal Corporation at times stored as many as 1,000 cars at 
Bostic Yard, for other railroads, and that in times of car short- 
age the Clinchfield used assigned cars for its fuel. 


C. B. Strohm, superintendent of transportation on the Santa 
Fe, denied the accuracy of the assertion that that road did not 
use the assigned car. He explained that the road had 6,000 
stock cars and 2,500 special type ballast cars which it used in 
time of shortage to obtain its fuel coal, which, however, 
amounted to only 40 per cent of the total because 60 per cent 
was fuel oil, for which the company assigned tank cars. He 
denied, however, that the Santa Fe, by reason of its handling 
of the special type cars, discriminated against commercial mines 
or unduly preferred its mine in Kansas which produced 4,400 
tons of coal a day, of which only about 1,400 tons was ever 
used by the railroad, the rest being sold as commercial coal. 


Robert Collett, fuel agent of the St. Louis-San Francisco, 
was the indirect cause of the special exception noted by Mr. 
Fletcher. Instead of relying upon his memory he read from a 
copy of a letter written by the superintendent of transportation 
to the general manager in which it was stated that the Frisco 
did send its cars to the short lines in the East St. Louis dis- 
trict to be used in obtaining its fuel. He could not say the 
cars were set as assigned cars by the railroads that received 
them, but inasmuch as the cars came back to the Frisco loaded 
with company fuel he assumed they were so handled, although 
he could not say whether they were given to mines in excess 
of the distributive shares of such mines. He said the Frisco 
did use a preferential car supply to obtain its fuel but that it 
undertook to equalize the car supply. He said the Frisco also 
received cars from the Seaboard Air Line and saw to it that 
that road got back those cars. In no instance, however, was 
he able to say definitely whether the cars so assigned were in 
accordance with the technical definition of an assigned car. 
Eugene McAuliffe, one of the witness’ predecessors in office, 
had testified that the Frisco did not use the assigned car. 

A. L. Bergfeld, superintendent of transportation on the 
Great Northern, said the report that the Great Northern did 
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not use the assigned car was accurate, but that it did send its 
cars to bring coal from a mine on the Burlington and insisted 
upon preference in the matter of coal from the northwestern 
lake docks. It sent its cars to a mine at Herrin in the latter 
part of last and the early part of this year. 

Mr. Beck was téstifying about the practices of the Chicago 
& North Western when the abrupt end of the session came by 
oem of his questioning of the accuracy of the Commission’s 
report. 

The tension which was shown at the morning session dis. 
appeared immediately after the noon recess, because Mr. 
Fletcher produced the answers to the questions, with a few 
exceptions. An hour was then spent in going over the answers 
and explaining the discrepancies, without apparently changing 
the facts one way or the other. The three witnesses at the 
morning session who took exception to the assertions of fact 
about assigned cars not being used by certain railroads con. 
tinued in the belief the deductions drawn in the Commission’s 
report were wrong and if Commissioner Aitchison changed his 
mind he did not indicate the fact. 

Copies of that part of the letter from one official of the 
Frisco to another about which there was contention to such an 
extent that Mr. Fletcher noted a special exception, were also 
circulated. The part which Mr. Fletcher thought should have 
been excluded contained a paragraph in which J. H. Boggerel ex. 
pressed the opinion that “in making contracts for coal it is 
frequently advantageous to make contracts on the basis of fur. 
nishing cars, and any legislation opposing car handling to this 
extent would probably mean an increased cost of coal pur- 
chases.” 

A. S. Lewis, car service man for the Delaware, Lackawanna 
& Western; C. L. Hinkle, for the Chicago Great Western; J. ¢. 
Wroton, for the Seaboard Air Line; E. R. Rouzer, superintendent 
of transportation for the Western Maryland; and John Davin, 
car service man for the Chesapeake & Ohjo, testified about the 
use of assigned cars for railroad fuel coal and the probable 
ill effects of discontinuance. 

In addition, Mr. Fletcher made a statement, bearing on the 
accuracy of the Commission’s compilation showing the railroads 
not using the assigned car, about the Maine Central. That road 
was included in the list of those not using that kind of car. 
He said the Commission should take note of the fact that the 
Maine Central: obtained all its fuel by water. 

While Mr. Lewis was testifying the question came up as to 
what was an assigned car, and on account of the confusion that 
seemed to prevail the witness usually added when he mentioned 
an assigned car “as I understand it.” He said the Lackawanna 
assigned cars for about 60 per cent of its fuel, soft coal, to 
mines the total production of which it was taking, but not to 
the mines furnishing about 40 per cent of the supply. 

Mr, Hinkle’s testimony was a plea for a continuance of the 
assigned car for the use of the Chicago Great Western, which, 
he said, had only one small mine upon its rails and had to 
depend upon a mine on the Illinois Central, controlled by it, but 
in which the Illinois Central had an interest. He said the 
Chicago Great Western had bought 706 coal cars for the 
service of brining coal to its engines and that, if deprived of 
the use of them by any prorating rule, he feared the supply 
of fuel on the Chicago Great Western would be cut down, forcing 
the road to go into the spot market or confiscate coal at high 
prices. He said ground storage added about forty cents a ton 
to the fuel cost, whereas if the coal was handled directly, the 
handling cost was a little more than six cents. 


Answering a question which George N. Brown had asked, Mr. 
Hinkle said that in times of shortage coal might be procured 
‘if we pay the price,” but that it was not always the fact that 
coal could be obtained even by those able and willing to pay 
the price. 

Mr. Wroton said that since late in 1922 the Seaboard had 
been using the assigned car and that it had pulled that road 
out = what, the officials of that road considered, desperate 
straits. 

Mr. Rouzer and Commissioner Aitchison sparred about the 
condition in which the Western Maryland found itself during 
the coal and shop strikes. Mr. Aitchison wanted to know if 
the Western Maryland was not about the worst hit road, from 
a transportation point of view, of any of the parallel lines. The 
witness would not admit that. He said it used the assigned 
car at total production mines on its rails and mines on trackage 
right rails. 

Mr. Davin told about a change in the handling of the rail 
road fuel problem on the Chesapeake & Ohio since the heat- 
ing, which, he said, had had the effect of reducing the number 
of cars used in railroad fuel service from about 1,300 to 700. 
That reduction, which meant an increased supply of cars for the 
commercial mines, resulted from the taking of total production 
from a number of mines and the dispatch of the coal direct from 
the mines to the unloading points. He said the company coul 
not have done that if it had. had to split up coal orders and 
send cars to a number of mines. He said that if the cars used 
in railroad fuel service had been distributed pro rata the in 
crease in cars available for pro rata distribution would have 
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been increased 2.2 per cent. His idea was that the railroad 
could not get along without the assigned car. 

Commenting on the fact that in October, 1922, there were 
no assigned cars credited by the Chesapeake & Ohio to the 
Atlantic Coast Line, the Richmond, Fredericksburg & Potomac 
and the Detroit & Macinac, he said the reason for that was to 
pe found in the fact that the shop strike had made it impos- 
sible to send any cars. The roads mentioned were carried in 
the Commission’s list of roads not needing assigned cars. 

Only three witnesses were examined at the morning session 
of October 24, J. J. Monghan, supervisor of transportation on 
the Erie; George H. Jenkins, coai purchasing agent for the 
Canadian National Railways, and Frederick Price, chief of the 
car service of that railway. The latter was called because Com- 
missioner Aitchison wanted to ask him questions, after J. H. 


Fishback, attorney for the Canadian roads, had said he did- 


not desire to call any witness other than Mr. Jenkins. When 
Mr. Jenkins could not answer some of the operating questions 
put by Commissioner Aitchison or attorneys for the opponents 
of the assigned car, Mr. Fishback had said he had a witness 
who could anwser operating questions. 

Commissioner Aitchison, in his interrogation of Mr. Price, 
prought up the question of the duty of the Canadian railroads 
to furnish a ratable number of coal cars on the theory that the 
hauling of coal from American mines to Canadian destinations 
was a joint undertaking in which the Canadian roads had a 
responsibility. He also called attention to the fact that usually 
the Canadian roads were large coal car debtors to American 
Toads. 

“But with box cars the situation is usually the other way 
about,” retorted Mr. Price. He thought the excess of Canadian 
box cars on American roads was now 8,000 or 9,000 cars. Mr. 
Aitchison, taking his figures from the car service report of the 
American Railway Association, said the margin was less than 
that. ; 

“We aim to equalize,” said Mr. Price. “We try to get 
Canadian cars back home so as to load’ them with traffic in which 
the United States roads are also interested.” Mr. Price added 
that the fashion in coal cars was set by United States lines 
and that they would not take the Canadian type except in a 
limited number, and that to enable them to control some of the 
commercial coal going into Canada the Canadian roads were 
also acquiring eoal cars. 

The Erie witness explained the operation of the Erie to 
obtain fuel for its engines. Mr. Jenkins said that in his opinion 
the assignment of Canadian cars to the Rail and River Coal 
Company’s mines near Bellaire, O., owned by the Grand Trunk, 
was the only business-like way for the company to do. 

Frequent clashes took place during the examination of Mr. 
Jenkins. Commissioner Aitchison asked questions intended to 
bring out that abolition of the assigned car rule would not deprive 
the Canadian road of the right to use its cars in the United 
States, except that in times of car shortage a number of cars 
in excess Of the pro rata share of the Canadian roads’ mines 
might not be set of them, despite the fact that the mines were 
owned by the Canadian road. 

The Canadian witnesses were subjected to searching ex- 
amination by Commissioner Aitchison, especially Mr. Jenkins 
when he said that in the last five years he estimated the Can- 
adian roads had spent $3,500,000 less for coal than they would 
had to spend had they not had the mines in Ohio and the 5,400 
coal cars of the battleship type bought by the Grand Trunk. 


_ “And you have had the use of the assigned car all that 
time?” asked Mr. Aitchison. The witness answered affirma- 
lively. Then Mr. Aitchison called his attention to the fact that 
during federal control there was no such thing as an assigned 
car. He asked Mr. Jenkins what was an assigned car and Mr. 
Jenkins read the rule. Mr. Aitchison directed attention to the 
fact that only in times of car shortage that rule applied, but 
that during the war period even that rule was not used, and 


wanted to know if the witness, notwithstanding that fact, wanted 
to adhere to his answer. 


_ Mr. Fishback wanted to suggest and asked the commis- 
sioner if he did not recall that during that period American cars 
Were pooled but the Canadian cars were not. 

The commissioner said he was not on the witness stand 
and suggested that if the witness could not answer the question 
without help from his counsel he should say so. 

On the point made by the Canadian roads that if they 
Were not allowed to use their cars on the assigned basis the 
supply of cars in the United States would be decreased, Mr. 
Aitchison wanted to know how the witness knew the Canadian 
toads were furnishing more than their fair share of coal cars 
‘0 carry the traffic in which they were jointly interested. Mr. 
Jenkins had no answers for the questions and said so. He did 
hot know, he said, about steps taken in the Canadian parliament 
to make Canada independent of the United States because he 
deemed that impracticable. 

An one point George N. Brown objected to, as he said, 
‘argument by counsel for the Canadian roads and the objection 
Was sustained instantly. 

The private car interests began their innings in the after- 
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noon session of October 24, when H. B. Rust, president of the 
Seaboard By-Products Coke Company and its allied or affiliated 
companies at Chicago, St. Paul and other cities, took the stand 
in support of the contention of that interest that deprivation 
of the use of their 1,000 private cars would be a great damage 
to them. Answering questions by Commissioners Aitchison and 
Potter the witness said that if the railroads could give assur- 
ance of bringing an adequate amount of suitable coal from the 
mines, the company would gladly give up its private cars, on 
which he claimed the company had lost $800,000. 

“Our cars are insurance for us,” said Mr. Rust. “We didn’t 
want to buy them. They are not, off-hand, a good investment 
for us. Before we got them the Seaboard was not a financial 
success.” 

“The burning of raw bituminous coal is an economic crime,” 
said Mr. Rust. “In smoke from such fires we send up more 
than a billion dollars worth of our natural resources in a year.” 
He said he did not go so far as those who have advocated pro- 
hibition of the coking of coal by the bee-hive process. In times 
of peak demand, he said, the bee-hive process has a place. With- 
out by-product coke ovens he said a steel plant could not re- 
main in competition. 

“We are ahead of Europe in this matter now, but Germany 
has not produced a pound of bee-hive coke for twenty years; 
her ability to hit hard at the beginning of the war was her pre- 
ponderance in the products resulting from the coking of coal,” 
said the witness. 

By-product coke ovens, he said, were the basis for material 
of war, for fertilizer, the dye and -chemical industry and the 
cheapening of gas and coke for domestic use. The government, 
in the war period encouraged the establishment of 1,500 by- 
product ovens. He estimated the loss caused by the production 
of 24,000,000 tons of bee-hive coke at $96,000,000. The sale price 
of products from by-product operation that were wasted by 
the bee-hive process, he estimated at $4.09 per ton. They con- 
sist of twenty-five gallons of sulphate of ammonia, 6,000 cubic 
feet of gas, ten gallons of tar, the base for dyes and chemicals 
and three gallons of motor fuel, which, he said, sometimes could 
be more profitably sold by including it in other products as 
heat units. 

Mr. Rust went minutely into the methods and products of 
by-product plants and the immense damage that could come to 
them by the use of coal for which preparation had not been 
made. According to his recital, preparing the material for 
such a plant is much like preparing the diet for a weak. baby 
or an invalid adult. He said that one plant at Bethlehem, Pa., 
had to be rebuilt in two years, at a cost of $2,000,000, because 
of the use of coals not suited to the ovens. while a plant at St. 
Louis had been used for six or eight years with practically no 
cost for new ovens or anything of that kind. Because an ex- 
perienced heater was given coal with which he was not famil- 
iar, in one day damage amounting to $250,000 was done to the 
ovens. The company was fortunate, however, in that the man 


in charge found the damaging caused in time to prevent much 
greater loss. 


Answering questions put to him by A. G. Gutheim, attorney 
for the interests for which Mr. Rust was speaking, the witness 
said the Seaboard bought cars in 1920 on account of the faiiure 
of the transportation machine in 1919 and 1920. That failure 
he said, was reflected in penalties imposed by gas companies 
and municipalities because the gas produced from coal not 
suitable for coking but which was the only kind the company : 
could get after scouting the market was below standard, and 
the loss of business other than that of furnishing gas. 


“We bought the cars as a last resort and because our man- 
ager, for six months had been demanding that something be 
done to give him the kind of coal that could be obtained from 
mines that carefully prepared their coal after the chemist and 
the actual operators of the ovens had said it was suitable,” 
said Mr. Rust. He said the company had written to the Com- 
mission for its opinion on the buying of cars and received an 
answer from it which gave the impression that the Commission 
believed it would be a good thing if the company bought cars. 
He also said the company’s representative talked with Com- 
missioner Aitchison. Mr. Rust said the letters were published 


in the Traffic World with an appearance of authoritative an- 
nouncement. 


Commissioner Aitchison jokingly asked the witness if he 
believed everything in the Traffic World and inquired if the 
witness thought the Traffic World the official organ of the Com- 
mission. 

Later Mr. Gutheim offered the letters in evidence. Com- 
missioner Aitchison said he had not signed the one to which 
his name was attached, although he said he did not wish to 
be understood as repudiating it. He sent for the official file 
and discovered that the matter was discussed with Robert E. 
Quirk, then assistant director of the service bureau and that 
before the signature was attached to a letter on the subject, 
Mr. Aitchison had sent it to the chairman for his scrutiny and 
approval. Then, according to Mr. Bartel, sitting with Commis- 
sioner Aitchison in the hearing of the case, he, Bartel, signed 
Aitchison’s name. 
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The witness and attorney both disclaimed any thought of 
using the letter as one of estoppal. 

“TI mention the incident merely to show that we did not buy 
cars without carefully going into the subject,” said Mr. Rust, 
who cheerfully admitted he had no idea that the Commission, 
by writing a letter bound itself never to change the rules, 

The whole of the morning session of October 25 was given 
over to the cross-examination of Mr. Rust, and when the noon 
recess was taken the end of his tenure of the witness stand was 
not in sight. Commissioner Aitchison was the first to ask ques- 
tions. While the commissioner was asking questions, a tele- 
gram sent to the Seaboard By-Products Company by Chairman 
Clark in June, 1920, was produced and put into the record by 
the commissioner. In that telegram Mr. Clark told the company 
no assurance could be given about the matter the company in- 
quired about; that is, about being allowed to use private cars. It 
was also arranged that all the correspondence between the Sea- 
board and Chicago by-products companies and the Koppers Com- 
pany about the purchase of coal cars should be put into the 
record, 

The examination all went to the point of trying to make the 
witness admit the owner of the private assigned car had been 
having and hoped to have a continuance of a special service, 
privilege, preference or advantage over the shippers not having 
the use of such cars and that big shippers stood ready to pay mil- 
lions for the privilege of owning and directing the distribution 
and transportation of such cars. Mr. Rust said the company 
was not asking for anything other than a regular supply of proper 
fuel so that it could continue to operate and furnish the fuel and 
gas needed by domestic users and industries. He said the com- 
pany’s demand for coal was regular and steady and added noth- 
ing to the peak, but rather eased the peak by furnishing cars. 
He admitted that priority orders would give the company coal, 
but not of the kind that would be suitable, or even usable, with- 
out greater damage and loss than if none were furnished at all. 
He said the company wanted no preference in either the use of 
locomotives or tracks. 

Answering questions by Mr. Gutheim, Mr. Rust said the 
private car had stabilized the coal market by taking mines to 
which they were assigned out of the competitive market, and 
that the by-product industry had reduced the prices of gas, coke 
and other commodities. He said that if the service of railroads 
generally was as good as that which he understood the Norfolk 
& Western was furnishing, there would be no need of private 
cars. 

Answering a question put by Mr. Ropiequet, the witness said 
he considered the private car a necessary evil, especially needed 
by plants long distances from mines, such as the chief plant of 
the Seaboard. The witness said his company was using the 
private car only because the railroads broke down. He said the 
Seaboard would have gone into bankruptcy if it had not stabilized 
the situation by buying cars. 

BE. L. Greever, attorney for the Pocahontas and Williamson 
county operators, suggested that the private cars of the Seaboard 
had been worth to it more than the $800,000 the company 
claimed it had lost, considering its $3,000,000 invested in them 
as a thing not connected with the other investment of the com- 
pany. Mr. Rust reiterated his declarations about the financial 
danger in which the company found itself and agreed with Mr. 
Greever. He reiterated that it had spent the money to save itself 
and said that if any other, user of coal found himself in that 
position it should consider what it could “hock” to obtain money 
with which to buy cars. 


George N. Brown, attorney for operators opposed to the as- 
signed car, asked questions intended to show that, because the 
cars of the Seaboard were not so long on the road from the mines 
to the plant as the railroad company cars had been that the 
Seaboard was and had been receiving a special preferential 
service. Mr. Fletcher said that, inasmuch as the witness was not 
his he could not object, but he desired to serve notice that there 
was no question about undue preference in the hauling of cars 
raised by the order. Commissioner Potter said it was all right 
for Brown to continue along that line, because, as he said, the 
Commission wanted the facts. 

Mr. Fletcher said he had no objection to the facts, but did not 
want the Commission to use them on a theory as to what this 
case involved that was not really involved. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal remained practically unchanged the 
second week of October, according to the weekly report of the 
Geological Survey. The total output was estimated at 10,771,000 
net tons, an increase of 71,000 tons over the revised figure for 
the preceeding week. Car loadings for the first three days of 
the week ended Oct. 20 indicated an appreciable decrease in 
production, and it was estimated the total output for the week 


would be between 10,400,000 and 10,600,000 tons. The report 
in part follows: 


Anthracite production continues at a rate just above the 2,000,- 
000-ton mark. The total output in the week ended October 13, includ- 
ing mine fuel, local sales and the product of dredges and washeries, is 
estimated at 2,009,008 net tons. This was a decrease of 6,000 tons. 
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A local strike at the mines of one of the largest producers was re- 
sponsible for the failure to reach the record of the week preceding. 

There was but little change in the all-rail movement of bituminous 
coal into eastern New York and New England in the week ended 
October 13. Reports from the American Railway Association show 
that 3,478 cars of anthracite and 3,547 cars of bituminous coal were 
forwarded through the six principal gateways, an increase of 245 
cars and a decrease of 110 cars, respectively. The present rate of 
movement into that territory is about the Same as a year ago. 

Tidewater shipments of soft coal through Hampton Roads declineq 
sharply during the second week of October. The total quantity han- 
dled was 300,413 net tons, a decrease of 11.5 per cent. The principal 
factor in the decline was a decrease of 65 per cent in dumpings for 
the foreign account. The tonnage consigned to New England de- 
creased 8.8 per cent, but other coastwise shipments were 80 per cent 
larger than in the week before. 

Th decline in the movement of soft coal through the lower lake 
ports has been halted, at least temporarily. Statistics received from 
the Ore and Coal Exchange show that 857,603 net tons were dumped 
in. the week ended October 13, an increase of 19,093 tons. Of the total 
onenen, 817,044 tons were cargo coal and 40,559 tons were vessel 
uel. 

Cumulative dumpings of cargo coal during the present season of 
navigation to October 14 stood at 23,663,244 tons. This was consid- 
erable ahead of the records for any years that are available, and 
exceeded the average for the three years preceding by 7,334,519 tons, 
or 45 per cent. With six months yet to go, Shipments in 1923 have 
exceeded considerably those during the entire season of any year 
since 1918. _ 

ke shipments of anthracite during the second week of October 
totaled 125,610 net tons and were confined to Buffalo, there being no 
shipments through Erie. In comparison with the dumpings at both 
ports in the week preceding, this was an increase of_ 26,280 tons. 
Cumulative shipments in 1923 stand at 2,633,909 tons. Exactly com- 
parable figures for previous years are not available, but the existing 
statistics indicate that the present year is about 29 per cent behind 
1921, the most recent year of normal shipments. 


LUMBER SHIPMENTS 


Reports showing the trend of the national lumber move- 
ment for the week ending October 20 received by the National 
Lumber Manufacturers’ Association from 391 of the larger com- 
mercial mills of the country, as compared with revised reports 
from 395 mills for the preceding week, indicated that while pro- 
duction decreased a little and there was a slight falling off in 
new business, shipments gained somewhat. The 130 reporting 
mills of the West Coast Lumbermen’s Association and the 139 
reporting mills of the Southern Pine Association showed a de- 
crease in total unfilled orders on hand from 677,485,432 feet of 
oy preceding week to 639,501,718 feet the week ended October 


For all the mills of the seven reporting associations ship- 
ments were 95 per cent and orders 90 per cent of production. For 
Southern Pine Association mills these percentages were 98 and 
83, and for the West Coast mills 92 and 98. Most of the mills 
have a normal production for the week, according to which actual 
production was 103 per cent, shipments 97 per cent and orders 
91 per cent. 


The following table compares the lumber movement for the 
three weeks indicated: 


Correspond- Preceding 
ing week 
; Past week week 1922 1922 (revised) 
i ere oo eee cere 391 411 395 
EPORUCUON oo icsisccescecees 244,056,248 247,672,879 254,023,457 
PINES © 5 ysereocrviaicrciecgaenan 230,852,181 189,550,545 229,453,452 
oo a ee en eee 220,004,480 183,659,409 224,758,179 


Owing to the incomparability of its current order reports 
with respect to those of other regional associations, the California 
white and sugar pine mills are no longer carried in the above 
figures, which accounts for some apparent discrepancies in these 
statistics when compared with earlier statements. 

Reports received this week from 21 of the California pine 
mills, representing 49 per cent of the cut, give their production 
. ‘;aes feet, shipments 13,231,000 feet and orders 14,477,000 

eet. 

Compared with like period of 1922, the lumber movement for 
the first 42 weeks of 1923 is as follows: 


Production 


Shipments 
9,999,717,431 


Orders 
9,972,689,976 


BE o6 we ocine tmcucuesatie 


9, 490,845,555 
a... 8°721,026,116 8'436.652,027 8,647,976,023 
1923 increase ..... 1,278,691,315 1,536,037,949 ~ 842,869,532 


REPARATION ON POPCORN 


Reparation on popcorn from Arthur, Iowa, to Chicago be 
tween March, 1921, and June, 1922, is sought in Docket 15108, 
Shotwell Manufacturing Company vs. Chicago and Northwestern 
heard before Examiner Kephart at Chicago, October 26. The 
complainant contended that the Northwestern had issued a suP- 
plement March 20, 1920, altering the adjustment between Arthur 
and other shipping points for popcorn in Sac and Ida counties, 
Iowa. It was complained that, under this adjustment, Arthur was 
at a two and one-half cent disadvantage against the shipping 
points of competitors, whereas previously the differential had 
been only half a cent. It was said that the Northwestern had 
promised an adjustment, but that more than a year elapsed 
before one was made. 

The testimony of the carrier was to the effect that it always 
opposed reparations where voluntary reduction of rates was 
made. It was also claimed that the rate was reasonable and 
that the press of business in the offices of the Western Trunk 
Line Committee had made a quicker adjustment impossible. 
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SLEMP CALLS AT COMMISSION 


The Trafic World Washington Bureau 


Bascom Slemp, secretary to President Coolidge, called at 
the Commission’s offices Oct. 24: to see Chairman Meyer. Noth- 
ing could be learned about the visit. It was understood that the 
chairman was not in when Mr. Slemp called. No explanation 
of the call ‘was made -at the White House except that Slemp 
had not seen the person he went to the Commission to see. 


REPLY TO COOLIDGE ON RATES 


The Trafic World New York Bureau 


At a meeting of the traffic vice-presidents of eastern rail- 
roads, held Tuesday at the offices of the Trunk Line Associa- 
tion, preliminary reports were submitted that will form the 
basis of the reply of the railroads to the suggestion of Presi- 
dent Coolidge that export rates on coal and grain be modified. 
R. N. Collyer, chairman of the Trunk Line Association, pre- 
sided. 

No formal decision was reached, but various figures were 
completed which will be taken up at the Eastern Presidents’ 
Conference in New York November 8, unless it is decided to 
call a special meeting of the executives sooner. 

The railroads will not make separate replies to the Presi- 
dent, but will submit a joint statement, probably in the name 
of Hale Holden, president of the C. B. & Q., chairman of the 
executive committee of the Association of Railway Executives. 
It is expected that the decision of the Eastern Presidents, of 
which L. F. Loree is chairman, will be referred to the associa- 
tion. 

The traffic vice-presidents considered wheat rates in the 
morning and coal rates in the afternoon. It was intimated that 
the railroad argument would make use of such figures as those 
used in the Kansas City grain case and the proceedings now 
before the Commission against the proposed reduction of an- 
thracite. 


COOLIDGE AND WHEAT RATES 


The Trafic World Washington Bureau 


In reply to a question as to whether the President had 
received any reply from the railroads as the result of his sug- 
gestion to President Rea, of the Pennsylvania, that it would be 
helpful to the wheat farmer if the railroads would reduce the 
rates on wheat for export, a spokesman for the President said 
October 23 that no reply had been received and that the Pres- 
ident had not expected any. The President’s spokesman said 
that the matter was before the Commission, evidently referring 
to the grain rate investigation, and that, as one would say with 
respect to a case in court, the Commission was “trying a case 
about that.” 

Referring to the suggestion made to President Rea, it was 
said that the President was not prepared to say whether or not 
the railroads could reduce the rates in question. The spokes- 
man for the President said the President would not want to 
make any statement that would make it appear that the Pres- 
ident was trying to influence the Commission. It was said that 
the President had mentioned the matter last week because it 
had seemed that the suggestion to President Rea was received 
in a friendly way and with an indication of a hope that some- 
thing might be done in that direction. 


CUMMINS AND CHAIRMANSHIP 


The Trafic World Washington Bureau 


Senator Cummins, chairman of the Senate interstate com- 
merce committee and president pro tempore of the Senate, may 
withdraw from the contest for president of the Senate in order 
that he may give all his time to the chairmanship of the inter- 
state commerce committee, according to reports in circulation 
in Washington. The senator, it is understood, expects to re- 
turn to Washington from Des Moines about the middle of Novem- 
ber to prepare for hearings on proposed railroad legislation. 

While the senator held the chairmanship of the interstate 
commerce committee and the position of president pro tempore 
of the Senate at the last session of Congress, the situation will 
be changed in the next session because of the death of President 
Harding and the elevation to the Presidency of former Vice- 
President Coolidge, who presided over the Senate. The Senate 
Will select a presiding officer when it convenes in December. 
Senator Cummins is now receiving $12,000 a year as president 
Pro tempore of the Senate, instead of $7,500, the salary of a 
Senator, under a ruling made by the comptroller general after 
Vice-President Coolidge became President, leaving the office of 
vice-president and presiding officer of the Senate vacant. 

f Senator Cummins should be elected president of the 

enate and, as a result, retire as chairman of the Senate inter- 
state commerce committee, Senator LaFollette, the ranking 
— of the committee, would be in line for the chairmanship 
3 the committee under the seniority rule. It is believed that 
hator Cummins, because of his interest in the transportation 
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question, will not give up the chairmanship of the committee, 


and that if he cannot hold both positions, he will remain as chair- 
man of the committee. 


SEES TOO MUCH INTERFERENCE 


The Trafic World New York Bureau 

Charles M. Schwab, chairman of the board of the Bethlehem 
Steel Corp., speaking at the monthly luncheon of the Bond Club 
of New York, said that there was too much legislative interfer- 
ence in railroad operation and intimated that this would have 
the effect of driving capital out of railroad investment into chan- 
nels where the threat of legislative repression was less active. 
On this point he said: 

“Without disparagement to railroad management, for I think 
the best men of the country are engaged in the management of 
our railroads, I say that if I had a thousand dollars to start life 
over again I would start in industry. Railroad executives are so 
hampered with legislation as to make impossible the utilization 
of the genius and ability they have for the management of their 
property, and whenever they do reach a period when they are 
going to make a lot of money the chances are they either have 
to pay it to the government or use it in some manner other than 
in the development of their properties.” 


GROCERS ASK LAW CHANGES 


In accordance with resolutions adopted at a meeting in 
Washington in May, the legislative committee of the American 
Wholesale Grocers’ Association has taken the first step toward 
getting the interstate commerce law amended so as to authorize 
the bringing of a suit for loss or damage against any of the 
railroads that participated in the movement of the lost or dam- 
aged goods, and the collection’ of an attorney’s fee when a suit 
is necessary to compel the settlement of such a claim. The com- 
mittee, in Bulletin No. 959, dated October 17, has asked mem- 
bers agreeing with the association and with Edgar Watkins, its 
general counsel, to write their senators and representatives 
urging them to help in procuring the amendments suggested. 
The bulletin, signed by Frank S. Gates, chairman, and B. L. 
Adams, secretary of the legislative committee, is as follows: 








1. By resolutions at your meeting in Washington in May you rec- 
ommended that the acts to regulate commerce be amended by pro- 
viding an attorney’s fee where the carriers arbitrarily refuse to pay 
loss and damage claims and by authorizing suits for loss and damage 
prone ge one of the carriers party to the particular transportation 
contract. 

2. Your counsel has brought this matter to the attention of the 
respective chairmen of the committee on interstate commerce of the 
Congress. Hon. Albert B. Cummins of Iowa is chairman of the Senate 
committee and Hon. Samuel E. Winslow of Massachusetts is chairman 
of the house committee. The letter written by Mr. Watkins to each of 
these gentlemen is as follows: 

“This letter is written you in behalf of the American Wholesale 
Grocers’ Association, an association of wholesale grocers with mem- 
bership throughout the United States. 

“As general counsel for the American Wholesale Grocers’ Asso- 
ciation its members frequently request my advice with reference to 
the recovery for loss and damage of freight, and these shippers as 
well as all other shippers find two serious difficulties in recovering 
what they are justly entitled to. These difficulties are the disposition 
upon the part of the railroads arbitrarily to limit the amount of the 
recovery and the difficulty of bringing suit where suit is necessary. 

“The Cummins amendment to the Acts to Regulate Commerce aS 
well as the common law authorize shippers to recover full damages, 
and this provision of the law is confirmed and forcefully stated by the 
Supreme Court in Chicago, Milwaukee & St. Paul Railway Company 
vs. McCaul-Dinsmore Company, 253 U. S. 97. 


“Notwithstanding the law and this decision of the Supreme Court 
the carriers frequently unduly delay the payment of claims and offer 
less than the full value of the property lost. The difference between 
what the shipper is entitled to recover and what the carrier offers is 
generally so small that the shipper is compelled to accept his loss 
because the expense of litigating exceeds the amount involved. 

“Tt is just that the carriers should meet their proper liabilities and 
when they do not provision should be made that they should be com- 
pelled to do so. A number of the states of the Union have passed 
laws providing that the shipper may recover an attorney’s fee when 
the carrier forces litigation. Such provisions have been sustained 
by the Supreme Court of the United States, and it seems to me that it 
is just and proper that a similar provision should be added to the 
Acts to Regulate Commerce. 


“The Cummins amendment, enlarging and following the old.Car- 
mack amendment, as you know, authoriezs shippers to sue the orig- 
inating carrier. Frequently the originating carrier is a small short 
line, which is sometimes three thousand miles from the shipper. If 
the shipper sends his claim to a local lawyer the amount is so small 
that the lawyers frequently do not care for the business and often the 
shipper cannot obtain his rights because it costs so much to do so, 
and because the general pracitioner does not particularly care for 
this kind of business. It is just that every carrier a party to the 
contract of shipment should be liable to the shipper for the loss and 
damage that may be suffered. The shipper does not know, and can- 
not know, where the damage occurred. It would be just and fair and 
not any greater burden than the present law on the carriers for the 
shipper to be allowed to sue any one of the carriers party to the ship- 
ment, and there should be, in my opinion, an amendment to the Cum- 
mins amendment authorizing such suits. This would enable the ship- 
per to sue the carrier at his place of residence and the carrier could 
defend as easily there as could the originating carrier. 

“The two amendments suggested herein are shown by the experi- 
ence of the shippers to be reasonable and just, and I hope that you 
will give consideration to the propriety of so amending the Acts to 
Regulate Commerce, and that when you have done so you will agree 
with me that such amendments should be presented to the Congress 
and passed.” 

3. If you agree with the association and its counsel it is advis- 
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able that you write or see your congressmen and senators and give 
them the benefit of your experience and urge them to assist in pro- 
curing the amendment suggested. It is our experience that whole- 
sale grocers lose in the Sgr ocate large sums of money because the 
carriers refuse to pay the full value of the goods and that wholesale 
grocers also have great difficulty in collecting contested loss and dam- 
age claims. The amendments proposed will mean more justice to ship- 
pers and will not be unjust to the carriers. 

4. Should you write any letters either to the chairmen of the com- 
mittees or to your respective congressmen and senators, please send 
came thereof to the undersigned chairman of your legislation com- 
mitee. 


ASKS SHIPPERS’ CO-OPERATION 


Chairman Gormley, of the car service division of the Amer- 
ican Railway Association, has issued the following circular to 
the shipping public with respect to observance of car service 
rules: 


On March 31, 1922, a circular was addressed to the shippjng pub- 
lic soliciting co-operation with railroads in observance of car service 
rules. The reaction from this request has been generally satisfactory. 
There is need, however, for this co-operation to be continued if the 
best transportation results are to be obtained, and for the following 
reasons: , 

1. The primary purpose of the car service rules as adopted by 
railroads is to keep cars on lines of the owner to the greatest ex- 
tent possible, as cars can thus be Kept in better physical condition. 

2. Each railroad has purchased equipment which best meets the 
needs of the shippers. By prompt relocation to the owner shippers are 
thereby assisted to the use of the particular class and type of car 
which best suits their individual needs. 

Loading cars via the owning line encourages such line toward 
a program for increasing car ownership. 

Shippers will therefore best conserve their own interests by 
adhering to the underlying principles governing car service between 
railroads. These are: 

1. Home cars, which are cars owned by the railroad on which 
located, should not be loaded off the home road when other suitable 
cars are or can reasonably be made available for use. 

2. Foreign cars, which are cars owned by railroads other than 
that on which car is located, should be loaded: 

(a) To a point on the owning railroad, or 

(b) To a point reached via the owning railroad, or 

(c) To a point in a direct short route toward the owning railroad. 

Shippers can also assist in rule compliance by ordering cars for 
shipments as much in advance as possible, specifying full routing, and 
by — reloading cars made empty at plants contrary to above prin- 
ciples. 

Railroad representatives will gladly give any additional informa- 
tion which may be necessary to insure proper compliance with the 
rules in the handling of individual cars. 


GORMLEY COMMENDS CO-OPERATION 


“I wish to say that, in our opinion, there has never been in 
the history of this country a more active co-operation on the 
part of shippers to assist the railroads in providing adequate 
transportation,” said M. J. Gormley, chairman of the car service 
division of the American Railway Association, in an address 
October 24 before the annual meeting of the Associated Indus- 
tries of Massachusetts at Boston. 

Mr. Gormley reviewed the performance of the carriers in 
recent months and their achievements in connection with the 
program to furnish adequate transportation. Referring particu- 
larly to the New England situation, the speaker said he believed 
the greatest assistance possible on the part of the New England 
interests was to see that no more cars came on to the New 
England railroads than were absolutely necessary to handle 
the traffic, 

“In other words,” said he, “ in the purchase of materials and 
supplies for consumption in New England, if you will adopt the 
slogan ‘Buy Carloads’ and not minimum quantities you will, in 
our opinion, be taking the greatest forward step ever taken in New 
England looking towards a solution of your transportation prob- 
lem. As an illustration, may we take the first quarter of 1923, 
the figures not yet being available for the second quarter. In 
selecting twenty-one commodities handled by New England rail- 
roads we find the average tons per car handled by the New Eng- 
land railroads was 27.7 tons; on the same commodities handled 
in the country as a whole the average loading was 35 tons per 
car. Possibly a comparison of this kind is not fair to New Eng- 
land by reason of the different character of commodities handled, 
but, on the other hand, is it not fair to assume that the cars going 
into New England are not being loaded as heavy as they could 
be or should be? These twenty-one commodities apply only to 
carload traffic and no not take into consideration L. C. L. freight 
loaded by the railroads.” 

In conclusion Mr. Gormley said: 


_ The fact that such an enormous business has been handled 
this year without transportation difficulty is due in no small de- 
gree to the fact that shippers have endeavored to eliminate the 
delays in the handling of equipment, both in loading and un- 
loading. 

In the consideration of these problems, and the real effect of 
the shippers’ relation to transportation and its adequacy and ef- 
ficiency, we cannot ignore its very important connection with 
the following conclusions: 

1. That the buying power of the railroads is one of the 
principal causes of the present prosperity. This adds to the num- 
ber of men employed, which in turn, means added consumption of 
agricultural and manufactured products. 

2. Whether there shall be a continued prosperity for the 
country as a whole rests largely with the public te determine 
as to whether the railroads are to be considered as a stabilized 
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industry, and not be continually confronted with the Possibility 
of adverse legislation or forced adoption of untried or unproven 
isms, also whether they will be kept in a constant state of tur- 
moil or uncertainty. 

If the public determines that the railroads must be stabilized 
they will go forward and meet the needs of the country’s in- 
creasing commerce, and unless that plan is followed it means 
that they cannot go forward. I venture the statement that there 
is today as much of an uncertainty as to the future railroad sit- 
uation among the industries of the country that sell to the rail- 
roads as there is on the part of the railroads. Such an uncer- 
tainty should not exist today and the sooner it is removed, and 
it is definitely known that the railroad industry will not be sub- 
jected to further legislative cures, for the economic ills of the 
railroads, agriculture and industry, the sooner will you see the 
disappearance of the railroad problems. 


COMMISSION SETS HEARINGS 


The first joint hearing in No. 15263, the Commission’s grain 
inquiry, and 14393, the Kansas grain case, will be held before 
Commissioner Aitchison and Examiners Keene and Beach, at 
Kansas City, November 14. 

Additional hearings in No. 14941, the Commission’s fourth 
section investigation, have been set for Chicago, November 1, 
and Washington, November 17, before Commissioner Cox and 
Examiner Bardwell. 


REVENUE FREIGHT LOADING 


Although revenue freight loading increased to 1,084,458 cars 
the week ended October 13, it was still below the record loading 
of 1,097,274 cars for the week ended September 29, according 
to-the weekly report of the car service division of the American 
Railway Association. The loading for the corresponding weeks 
of 1922 and 1921 was 969,487 and 910,529 cars, respectively. 


Miscellaneous loading increased from 388,999 cars the week 
ended October 6 to 397,562 cars the week ended October 13; 
coal loading increased from 191,741 to 194,963 cars, and ore load- 
ing decreased from 67,425 to 60,579 cars. Loading of forest 
products increased from 73,259 to 75,230 cars. 


Loading by districts the week ended October 13 and for the 
corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 9,637 and 8,847; live 
stock, 3,842 and 3,250; coal, 52,900 and 57,571; coke, 2,966 and 1,792; 
forest products, 5,696 and 5,716; ore, 5,602 and 4,562; merchandise, L. 
Cc. L., 66,921 and 61,898; miscellaneous, 103,868 and 91,734; total, 1923, 
251,441; 1922, 235,368; 1921, 216,317. - 

Allegheny district: Grain and grain products, 2,902 and 3,150; iive 
stock, 3,333 and 3,208; coal, 55,309 and 59,494; coke, 5,621 and 5,185; 
forest products, 3,955 and 3,185; ore, 10,591 and 9,350; merchandise, L. 
C. L., 50.997 and 43,847; miscellaneous, 85,497 and 74,312; total, 1923, 
218,205; 1922, 201,731; 1921, 175,690. ~ 

Pocahontas district: Grain and grain products, 239 and 224; live 
stock, 484 and 369; coal, 29,429 and 18,156; coke, 577 and 275; forest 
products, 1,977 and 1,498; ore, 151 and 28; merchandise, L. C. L., 6,816 
and 5,373; miscellaneous, 5,283 and 3,579; total, 1923, 45,056; 1922, 
29,502; 1921, 36,826. : 

Southern district: Grain and grain products, 3,450 and 3,360; live 
stock, 3,150 and 2,518; coal, 24,205 and 22,309; coke, 967 and 1,069; 
forest products, 24,166 and 19,843; ore, 1,867 and 1,257; merchandise, L. 
Cc. L., 41,924 and 38,638; miscellaneous, 48,845 and 43,830; total, 1923, 
148,574; 1922, 132,824; 1921, 132,745. 

Northwestern district: Grain and grain products, 16,560 and 
18,794; live stock, 11,568 and 9,765; coal, 8,935 and 10,005; coke, 1,299 
and 1,300; forest products, 18,535 and 15,043; ore, 38,978. and 28,314; 
merchandise, L. C. L., 32,196 and 28,318; miscellaneous, 49,363 and 
37,964; total, 1923, 177,434; 1922, 149,503; 1921, 134,752. 

Central Western district: Grain and grain products, 12,836 and 
13,316; live stock, 17,391 and 16,242; coal. 18,909 and 19,984; coke, 297 
and 405; forest products, 12,254 and 8,392; ore, 2,868 and 2,336; mer- 
chandise, L. C. L., 35,600 and 33,355; miscellaneous, 70,763 and 64,458; 
total, 1923, 170,918; 1922, 158,488; 1921, 146,145. 

Southwestern district: Grain and grain products, 4,670 and 4,367; 
live stock, 4,107 and 3,689; coal, 5,267 and 7,001; coke, 201 and 129; 
forest products, 8,647 and 5,465; ore, 522 and 422; merchandise, L. C. 
L., 15,573 and 13,366; miscellaneous, 33,843 and 27,632; total, 1923, 
72,830; 1922, 62,071; 1921, 68,054. e 

Total, all roads: Grain and grain products, 50.294 and 52,058; live 
stock, 43,875. and 39,041; coal, 194,963 and 194,520; coke, 11,928 and 
10,155; forest products, 75,230 and 59,142; ore, 60,579 and 46,267; mer- 
chandise, L. C. L., 250,027 and 224,795; miscellaneous, 397,562 and 343,- 
509; total, 1923, 1,084,458; 1922, 969,487; 1921, 910,529. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars decreased again 
in the period October 8-14, the total having been 27,062 as 
against 34,138 in the preceding period, while the average daily 
shortage was 15,920 cars as compared with 16,160 cars the pre 
ceding week, according to the weekly report of the car service 
division of the American Railway Association. ‘ 

The surplus was made up as follows: Box, 18,696; vent 
lated box, 27; auto and furniture, 508; total box, 19,231; fiat, 
155; gondola, 2,977; hopper, 2,697; total, all coal, 5,674; coke, 
243; S. D. stock, 888; D. D. stock, 89; refrigerator, 212; mis 
cellaneous, 570; total, 27,062. ; 

The shortage was made up as follows: Box, 5,602; ventl 
lated box, 10; auto and furniture, 73; total box, 5,685; fiat, 
1,207; gondola, 2,191; hopper, 1,988; total all coal, 4,179; coke, 
26; S. D. stock, 1,447; D. D. stock, 894; refrigerator, 2,275; 
tank, 180; miscellaneous, 27; total, 15,920. 

Canadian roads reported a shortage of 250 box and 200 
auto and furniture Cars. 
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Traffic Lesson No. 48 


Procedure Before the Interstate Commerce Commission—Forty-eighth in the Course of Fifty- 
two Lessons Written by Grover G. Huebner, Ph.D., Professor of Commerce 
and Transportation, University of Pennsylvania* 


The courts of the United States have called the Interstate 
Commerce Commission a quasi-judicial body. This prefix dif- 
ferentiates the Commission from a court and the distinction 
is valid in more than one way. The Commission performs all 
the judicial functions of a court except the execution of its 
judgments. These judgments are binding on the parties, un- 
less suspended, modified, or set aside by order of a court of 
competent jurisdiction. There are other functions of the Com- 
mission that are administrative in nature, and when the Com- 
mission acts in the matter of establishment of rates or fares 
for the future, its work is legislative. Thus, we can view the 
Commission as a body endowed with triple functioning powers, 
acting concurrently as an administrative, a legislative, and a 
judicial body. This multiple nature of the Commission’s activity 
has resulted in the development of a semi-legal system of pro- 
cedure which we will examine in this lesson. . 

The nature of the issues presented is not infrequently such 
that an attorney need not be employed; the issue is trifling, 
or the amount involved so small, that the complainant feels the 
expense of legal representation prohibitive. Such cases may 
be presented before the Commission by another than an at- 
torney-at-law. Other issues, however, are so important and the 
amounts involved so great, that expert advice is almost in- 
dispensable to successful prosecution of the cases. In large 
cases, the issues cannot be jeopardized by inappropriate plead- 
ings or relevant testimony remaining undisclosed. There is 
considerable danger of just such contingencies in cases pre- 
sented by men without transportation training who testify as 
well as examine. The Commission has itself no authority to 
deny a witness the right of conducting the case or an attorney 
the right to testify. However, the work of the two is distinct 
and the performing of both functions, in many instances, tends 
to confusion and the records of such cases tend to become need- 
lessly involved and lengthened. The Commission is obliged to 
make its findings on the record of the case as conducted be- 
fore the examiner and, in case the controversy has not been 
brought to a clear issue, it may be obliged to deny the relief 


_ sought, when a clear cut conduct of the case might have adduced 


weighty testimony that would influence it to make a contrary 
finding. Too much emphasis, therefore, cannot be laid on the 
importance of careful preparation of the case along the lines 
prescribed by the best traffic experience. By authority of the 
original act to regulate commerce, of 1887, the Commission re- 
ceived authority to determine on its own rules of procedure 
and, in accord with this grant of authority, has issued in pamph- 
let form the “Rules of Practice before the Commission in Cases 
and Proceedings under the Act to Regulate Commerce.” 


Importance of the Commission’s Work 


The power of the Commission is more far reaching than 
many persons realize. Many of the cases coming either formally 
before the Commission involve directly only small amounts of 
money, but the decisions reached by the tribunal form the bases 
for the determination of issues affecting many- carriers and 
thousands of shippers. Revenues of the carriers to the extent of 
hundreds of thousands of dollars may be involved. 

Larger cases, involving broad principles, naturally affect a 
wide circle of shipping interests and affect, in considerable 
measure, the revenues of the carriers handling the traffic. The 
annual incomes of such carriers are affected favorably or ad- 
versely, depending on the result of the Commission’s investiga- 
tion. Such cases as the rate advance cases of recent years 
involve substantially every carrier and virtually all shippers. 
Hundreds of millions of dollars of freight revenues hang in 
the balance of the Commission’s judgment. The whole public, 
depends absolutely on transportation facilities and on the 
charges made for transportation services in such cases, even 
though few fully appreciate their significance. Another factor 
enhancing the importance of the Commission is the finality of 
its decisions when they are based on subject matter within the 


Commission’s jurisdiction and reached after a proper record 
has been taken. 


Types of Proceedings Before the Interstate Commerce 
Commission 


The great variety of cases or proceedings brought before 
the Commission fall logically into two major groups. Each 
of these. in turn may be divided into a comparatively small 
humber of sub-divisions which are fairly comprehensive. The 
first of these major groups includes controversies of varying 


ees 
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natures and investigations of the Commission arising out of 
such disputes, These controversies include formal complaints, 


informal cases, suspension cases, and general investigations. 
The majority of controversial cases arise out of complaints 
involving either rates or services. 

The second major classification includes proceedings of a 
special nature, such as applications by carriers for approval 
of security issues; applications for permission of Commission 
for carriers to retain as officers or directors persons who are 
in similar capacities with other carriers; applications for cer- 
tificates of public convenience and necessity for extensions of 
old lines or building of new roads; applications for permission 
for abandonment of lines in operation; and applications for 
authorization to acquire or consolidate lines. This class of pro- 
ceedings is conducted under the administrative powers of the 
Commission and the duty of the Commission is to determine 
the facts rather than to adjudicate the merits of controversies. 
Many of these cases are bitterly contested by parties directly 
and indirectly involved. 


Informal Case Proceedure 


Informal cases are those decided by the Commission with- 
out formal complaint, hearing, or other. The consent of the 
parties is necessary to waive the requirement of formal pro- 
cedure, but many cases are handled in this way to conserve 
time. The Commission has encouraged this kind of procedure 
and its popularity is evidenced by the volume of cases handled 
in this manner. In the calendar year 1922, the Commission re- 
ceived over seven thousand informal complaints. Many of them 
sought informal rulings on questions of right or liability of the 
carriers and the public under the provisions of regulatory 
statutes. Many of these were disposed of by informal rulings. 
The policy of the Commission is to make such disposition of 
informal complaints whenever such action can be taken without 
prejudicing the rights of others. Other complaints dealt with 
rate and fare refunds and orders authorizing refunds were 
issued in twelve hundred cases, involving three-quarters of a 
million dollars. 

An informal complaint is usually instituted by a letter of 
complaint from a shipper or passenger who feels he has a 
grievance. This letter is sent to the Commission and the mat- 
ter is referred by it to the carrier complained of. The carrier 
is requested to make a statement in writing of its opinion of 
the matter, together. with any additional facts not disclosed 
by the complainant’s letter. If, after reviewing the carrier’s 
reply, the complaint appears to the Commission to lack merit, 
or if the carrier agrees to comply with the request made by 
the complaint, or if the matter may be disposed of in any 
other way, satisfactory to carrier and complainant, the Com- 
mission expresses an opinion covering the matter, a letter is 
addressed to the parties involved expressing this opinion, signed 
by the secretary of the Commisison. If the informal complaint 
involves reparation payments and the carrier concedes the 
justice of the request, the Commission may permit the carrier 
to submit an application on the “special docket” for authority 
to pay the amount of reparation decided on. The Commission 
investigates the propriety of the claim and, if the proceeding 
is found to be a bona fide transaction of the return of im- 
properly collected charges, it may authorize the payment of the 
reparation by the carrier. The carriers may not pay repara- 
tion without the authorization of the Commission. 

If an informal complaint cannot be disposed of without a 
hearing, the complainant is notified to this effect by the Com- 
mission. He then has three courses open to him: 


(1) He may drop the matter, or ’ 
(2) He may continue negotiations direct with the carriers, or 
(3) He may file formal complaint. 


The running of the statute of limitations has been stayed 
by the filing of informal complaint, so the filing of formal com- 
plaint opens the case de novo. 

_ Formal Complaints 

Formal complaints are those filed in accordance with the 
rules of the Commission, as published in the “Rules of Prac- 
tice.” Any person may file such complaints even though the 
complainant has suffered no direct damage. As is the case 
with the informal docket, the formal docket is crowded and 
has been so for some years. Formal cases have been filed 
since 1915 with the Commission as follows: 

Number of formal 


Year cases filed 
lag Aa SRR At Pat rn ee PL ak RN A ay arene a een Ree Pana HE ers Ar 2 964 
NS onc ko ne las Oe Se rcw ewe Vat ee le Oe elcdnicda4oe Cohn Rite e Sek ioks Rn4 
RA kc SEES ise SHAT RIE RE is 03 Bah SRS CER RRR CS 6A1 
i Be uses se aisha Sedan ao vaedlenb ik pidek eceremnen emubaiauie enbewene 342 
dtr hain Goku. eta rasot® Gk saree ae TiS ik an eda) eso ates Rik See es ae Slade a oe 838 
acre Dro vale oo wa SIS Sea Oi Th SUS WES Rie se Salone bole Ate phan Seb oeeds 1,040 
1921 
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In 1917 and 1918 fewer complaints were filed than for many 
years past, due to the operation of the roads by the government 
and the administrative activities of the Railroad Administra- 
tion. In 1919 an increase in the number of complaints inevita- 
bly followed as an aftermath of federal control, and in later 
years even a greater flood of cases poured in on the Commis- 
sion, due to its widened administrative powers under the trans- 
portation act of 1920. 

This flood of cases has clogged the docket, for many of 
these formal cases are of widespread importance, involving 
large sections of the country and millions of dollars of poten- 
tial revenue. A formal complaint, therefore, once docketed, be- 
gins a long period of litigation and waiting. Each case is 
obliged to wait its turn and it takes usually nearly a year 
for the Commission to hear and decide a case of any importance. 
A decision of the Commission does not always terminate the 
case, for many times appeals are taken to courts for review, 
or the order of the Commission may open new controversies 
between shippers or carriers in other sections or in allied 
matters affected. The Shreveport case, for example, required 
eleven years to complete; the transcontinental-intermountain 
case has been before the Commission and courts for thirteen 
years. These delays are more than irritating. The situation 
complained of often remains pending a decision and the expense 
continues to pile up. To avoid as much delay as possible, the 
Commission pursues a policy of encouraging the settlements of 
as Many cases a possible between the shippers and carriers or 
through the channel of informal complaints. 


Presentation of Formal Complaints 


The Commission specifies that formal complaints niust be 
printed or typewritten and sufficient detail submitted so that 
the Commission and the parties defendant may be completely 
advised as to the precise nature of the case. The names and 
addresses of the complainants and their attorneys, if any, must 
be stated in full, with the names and addresses of the parties 
defendant. Sufficient copies of the complaint must be furnished 
to enable the Commission to serve one copy on each defendant 
and retain three for its own use. If the complaint alleges 
specific violations of sections of the act to regulate commerce, 
the facts alleged to constitute the violations must be enumer- 
ated in narrative form. 


The Commission examines the complaint to check its con- 
formity with the rules of practice. If the document is in good 
order, copies are served by the Commission on the parties de- 
fendant. Delivery to the agent designated by each carrier as 
its special agent in Washington to receive such service, con- 
stitutes valid notice to each defendant. The carriers are re- 
quired to appoint such representatives and, if they fail to do 
so, the Commission’s rules provide that posting of a notice in 
the office of the secretary of the Commission is considered legal 
notice. The agent transmits the copy served on him to his 
principal for such action as the defense may require. 


Twenty days are allowed the defendants to make a formal 
answer, except for defendants in the far west. Such parties 
are allowed to file answer within thirty days. If the carriers 
defendant fail to file answer within the prescribed time, they 
are not barred from appearing at the hearing or from otherwise 
conducting a defense. They may participate as fully in the 
case as though a formal answer had been duly filed. In this 
respect the procedure of the Commission differs radically from 
ordinary court procedure. Courts, under such circumstances, 
refuse delinquent defendants the right to participate and enter 
default judgment in favor of the complainants. 


Hearings 


After the formal] replies of the defendants have been re- 
ceived or the time has expired within which answers might 
have been filed, the Commission sets a time and place for the 
hearings and assigns one of its attorney- examiners to conduct 
the hearing. The examiners are employes of the Commission, 
retained for this specific purpose, as provided by the act to 
regulate commerce. They have no power to make decisions, but 
are permitted to rule on the admissibility of evidence. 


The hearing is set, usually, at a place agreeable to the parties 
complaining, so as to afford complainants an opportunity to be 
present and present testimony with as little inconvenience as 
possible. 

The issues raised are stated at the opening of the hearing 
by the examiner and the parties must agree on the statement 
as described or agree on modifications suggested. 

-Unless the examiner directs otherwise, the complaining 
parties or their attorneys first state their case and produce 
their testimony. The witnesses testify under oath and are sub- 
ject to cross-examination. The defendants are then called on 
for their evidence, which is followed by the rebuttal of the 
complainant. Oral argument may be conducted before the ex- 
aminer at the close of the hearing of the evidence, if the parties 
desire. A date is set by the examiner for the filing of briefs 
by all parties wishing to file. The briefs may review the evi- 
dence and advance the arguments deemed pertinent to the case. 
The form of the brief is prescribed by the Commission and 
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copies must be served on each of the opposing parties and 
twenty copies provided for the use of the Commission. 


The Examiner’s Proposed Report 


Subsequent to the filing of briefs, the proposed report of 
the examiner is served on all parties who registered appearance 
at the hearing. This report contains the conclusions of the 
case by the Commission. The parties may file a printed state. 
ment of their exceptions to the findings of the proposed report 
within twenty days after receiving it. Arguments in support 
of the exceptions may be filed in the answer and a request may 
be submitted for hearing of oral argument before the full Com- 
mission or a division thereof. 

If oral argument is desired, a date is set, usually in Wash- 
ington, and the parties are advised. They may then submit 
requests for time allotments. Parties are heard individually or 
represented by attorneys and the time is divided among the 
persons testifying. At the conclusion of the argument, the case 
is taken under consideration by the Commission. If no request 
is made for oral argument, the case goes to the Commission im. 
mediately on the conclusion of the period within which the 
parties are permitted to file exceptions to the proposed report 
of the examiner. 

In formal complaints the length of time required for the 
Commission to decide the case depends on the importance and 
difficulty of the issues. No time limit is set on the Commis- 
sion’s deliberations; a decision may be reached in a few weeks 
or it may take several months. The decision is announced by 
serving copies of the opinion and order of the Commission on 
the service agents of the carriers and by mailing copies to 
other interested parties. Parties dissatisfied with the findings 
may apply to the Commission for rehearing, setting forth the 
particulars on which they base the request, or they may appeal 
the Commission’s decision in a suit in a federal court having 
jurisdiction. 

Suspension Cases 

In proceedings in cases involving tariffs suspended from 
application pending hearing by the Commission, the rules of 
practice are similar to those applicable in formal complaint 
cases, except that the burden of proof rests on the carriers 
publishing the rates of which complaint is made. The carriers 
open the case and present evidence in support of the changed 
rates. The’ suspension period is limited by the act to a pre- 
liminary period of one hundred and twenty days, with a further 
period of thirty days, after which the rates go into effect auto- 
matically if no decision has been reached by the Commission. 

Such cases are expedited so as to permit decision to be 
reached before the suspension period expires. 


Investigations 

General investigations of the Commission usually . arouse 
widespread public interest, as general questions of rates, service 
and management of national importance are involved. These 
investigations arise in a number of ways: 

1. Petition of an interested party, 

2. Request of Congress, or 

3. Motion of the Commission itself. 

These cases usually consume a considerable amount of time. 
Voluminous testimony is usually taken and many briefs of 
interveners filed. Lengthy oral argument is heard before the 
full Commission and a number of conferences are held before 
the report of the Commission is released. In recent years a 
number of investigations of the Commission have received wide- 
spread publicity, including the investigations of the bill of lading, 
coal car distribution, transportation of inflammables, train con- 
trol, conflict of state and interstate rates, railway consolida- 
tions, mail payments, congestion, boundaries of standard time 
zones, and the “Ex Parte 74” investigation, involving increased 
rates, in 1920. 

Administrative Responsibilities of the Commission 

Various bureaus of the Commission are equipped to handle 
the administrative work intrusted to the Commission. The 
carriers’ applications for authority to build or abandon lines, 
issue stocks or bonds, finance equipment, and other similar 
applications, are submitted to the proper bureau in the form 
prescribed by the Commission. If the applications are opposed 
by any interested persons or states, notice is sent to the op- 
ponents and the right to be heard is extended to them. _An 
informal procedure is used in such cases and the proceedings 
are of an ex-parte nature. The Commission does not function 
as a semi-judicial body, but as an administrative body, charged 
with the investigation of matters brought to its attention by the 
Attorney-General involving criminal cases. ; 

This survey of procedure before the Commission indicates 
the broad field of the Commission’s activities and the various 
types of proceedings conducted before it. The Commissions 
policy of informality in proceedings, whenever possible, has 
resulted in avoiding the traditional rules of court procedure and 
has erected in their stead a highly technical type of practice. 
The provisions of the statutes under which the Commission 
functions and an intimate knowledge of the economic factors 
underlying the development of American railroads and com 
merce are necessary prerequisities to successful Commission 
practice. 
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Personal Notes | 
TR tie sicnasrtannilican 


William J. Manley, for three years traffic manager for the 
Logan County Coal Operators’ Association, with headquarters 
in Washington, 
has become gen- 
eral traffic agent 
of the Pittsburgh 
& West Virginia, 
with office in 
Pittsburgh, ‘but 
assignment not to 
forget his way 
about in Wash- 
ington. His work 
is that of han- 
dling traffic 'prob- 
lems not coming 
directly under 
the jurisdiction of 
other traffic offi- 
cers. Mr. Manley 
is the man who, 
immediately be- 
fore and: during 
federal control, 
pleaded with 
shippers to load 
to maximum Ca- 
pacity and cajoled 
them into doing 
so in their own 
interest. He was 
born in St. Cloud, 
Minn., April 16, 
1882. His educa- 
tion as a railroader was obtained in J. J. Hill’s school for rail- 
roading. Except for a year spent in operating a railroad on 
the top of the Andes, in Peru, in 1910, he was a Great Northern 
man from 1900 to 1917, when he came to Washington to work 
for the Railroad. War Board and the Railroad Administration 
to the end of federal control, when he became traffic manager 
for the Logan County operators. 





George E. Bishop, commercial agent for the International & 
Great Northern, died October 21. 

The Kansas City office of Page & Jones has been moved to 
new quarters in the New York Life Building. 

J. E. Kenworthy has been promoted to be general passenger 
agent for the Georgia & Florida, with office at Augusta. ; D. W. 
Agnew has been appointed general western agent for this com- 
pany and will have office at Detroit. R. L. Wallace, who was 
traveling freight agent at Millen, Ga., has been transferred to 
Savannah, following the death of E. W. Dodge. 

H. S. Rice has been appointed traveling freight agent for the 
Atlanta, Birmingham & Atlantic with office at Atlanta, follow- 
ing the resignation of Paul H. Hardin. P. H. Holtz has become 
freight traffic agent at St. Louis to succeed Mr. Rice. 

Fred Zimmerman, vice-president of the Monon, was re- 
elected president of the American Association of Freight Traffic 
Officers at the annual convention of the association held in St. 
Louis. Other officers chosen are Grant Williams of Chicago, 
reelected secretary-treasurer; W. A. Terry, Chicago, first vice- 
president; T. B. Houghton, Chicago, second vice-president; Archi- 
bald F. Reis, Baltimore, third vice-president, and Charles Bar- 
ham, Atlanta, fourth vice-president. 


Elisha Lee has been appointed vice-president of the central 
region of the Pennsylvania system to succeed James A. McCrea, 
who died October 17. Mr. Lee was vice-president in charge of 
the eastern region, to which position Charles Shalter Krick, for- 
merly general manager of the eastern region, has been pro- 
moted. Robert V. Massey, formerly assistant manager of the 
eastern region, has become general manager. Julien L. Eys- 
mans, who has been traffic manager of the eastern region under 
Mr. Lee, will go with him as traffic manager of the central 
region, with office at Pittsburgh. George D. Ogden, who has been 
trafic manager for the Central region, will become chief traffic 
Officer of the eastern region. 

The National Automobile Chamber of Commerce has an- 
nounced the removal of its Washington offices to the Trans- 
Portation building. 

J. H. R. Parsons has been appointed passenger traffic man- 
ager for the Southern Pacific lines west of El Paso, Ogden and 
Portland with headquarters at San Francisco following the death 
of Charles S. Fee. 

Robert W. Boyd has been appointed traveling freight and 
bassenger agent for the Missouri-Kansas-Texas with head- 
quarters at St. Louis, following the resignation of C. F. Bryson. 
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L. B. Smith has been appointed general eastern freight 
agent for the Southern Railway System with headquarters at 
New York following the promotion of E. J. Fitzwilson. 

Augustus Pope, special statistician for the Southeastern 
Freight Association and Southern Freight Association, died at 
Montgomery, Ala., October 18. Colonel Pope had been con- 
nected with southern railways since 1856 and was 87 years old. 

V. E. Smart, who has been traffic expert for the North Da- 
kota Board of Railroad Commissioners for the last five years, 
has been appointed chief transportation rate expert by the Mis- 
souri Public Service Commission, effective November 1, suc- 


ceeding C. B. Bee, who goes with the Oklahoma Corporation 
Commission. 


DOINGS OF THE TRAFFIC CLUBS 


The Akron Traffic Association will hold its next meeting 
October 29 at Young’s Hotel on the Portage Lakes. There will 


be no speaker and a chicken and fish dinner will be the principal 
entertainment. 








The Oil City-Franklin Traffic Club held a meeting October 18, 
at which arrangements were undertaken for the annual dinner. 
E. E. Hughes, president of the Franklin Steel Works, spoke on 
“Present Business Conditions.” 





The Traffic Club of St. Louis was addressed at its luncheon 
meeting October 22 by Philip H. Brockman, president of the 
board of police commissioners of St. Louis. 

The Traffic Club of Kansas City was addressed by Dr. H. C. 
Wayman, president of William Jewell College, on “A Business 
Man’s Budget,” at its luncheon meeting October 23. 





The Traffic Club of New York will be addressed by Fred N. 
Whitney, vice-president of the National Securities Company, on 
“Gambling on Human Nature” at its meeting October 30. The 


nominating committee will present its selection of candidates for 
office for the ensuing year. 





The Norfolk and Portsmouth Traffic Club was organized with 
seventy-five charter members October 5. The following officers 
were elected: President, J. C. Helms, general auditor of the 
Norfolk & Southern; vice-president, D. A. Dashiells, traffic man- 
ager for F. S. Royster Guano Company; secretary, Everett E. 
Ellis, of Norton-Ellis, brokers; treasurer, Hamilton Baxter, divi- 
sion freight agent of the Southern Railway. 





The railroads made promises to give the country good serv- 
ice at the end of federal control and the promises have been 
kept “to the letter and on schedule,” according to George H. 
Ingalls, vice-president of the New York Central Lines, in an ad- 
dress before the Traffic Club of Brooklyn Chamber of Commerce 
at the celebration of “New York Central Lines Night,’ October 
19. A continuance of the present service and betterment of serv- 
ice, he indicated, depended on the carriers having the oppor- 
tunity to continue under the transportation act with freedom 
from the interference of radical legislation. The growing under- 
standing between the shippers and the carriers he declared to be 
a “rainbow of hope.” Future accomplishments would be better 
than those in the past, he believed, in an era of mutual sym- 
pathy and understanding. Recalling the accomplishments of the 
carriers since federal control, he said: “For years there have 
been persistent attempts to further certain political fortunes by 
professional hostility to railroads. Enough of success has at- 
tended these efforts to work vast harm to the country. Develop- 
ment of the railroads was checked and this inevitably slowed 
down the growth of all other enterprise. Then, just at the dark- 
est hour, came the transportation act, the first constructive 
railroad legislation in three decades. Under its provisions the 
railroads have made a recovery which a year ago seemed im- 
possible.” He concluded by asking that the members of the 
traffic club and other informed shippers use their influence on 


the representatives in Congress to hold off improper regulation 
and radical legislation. 





The Traffic Club of Oklahoma City has adopted resolutions 
voicing its opposition to any change in the present railroad 
legislation and declaring in favor of giving a fair and impartial 
trial to the present policies of the carriers. The resolutions 
state that the carriers are giving excellent service and that the 
rates are under the control of the Commission, which insures 
their justness and equality. The club expresses its confidence in 


the good faith and ability of the railroads to solve the transporta- 
tion problem. 





The Chicago Shippers’ Conference Association will be ad- 
dressed on “The Chicago Terminal Situation” by C. H. Markham, 
president of the Illinois Central, at its luncheon November 6. 





The Traffic Club of Richmond held meetings October 8 and 
22. At the latter meeting the club was addressed by H. R. Van 
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Denburg, general agent of the American Railway Express Com- 
pany, on the subject of express rates, and by R. P. Saunders, 
assistant traffic manager for the Tobacco Growers’ Co-operative 
Association, on “The Industrial Traffic Department.” 





The Traffic Club of Wheeling will hold the first of a series 
of fall and winter meetings November 6. L. M. Betts, manager 
of the closed car section of the car service division of the A. R. 
A., and Congressman Benjamin L. Rosenbloom will be speakers. 





The Traffic Club of St. Louis will hold its annual election and 
dinner at the Hotel Statler October 30. Albert Stump, attorney, 
of Indianapolis, will be the speaker. 





The Association of Railroad and Steamboat Agents of Boston 
will hold an informal dance and entertainment November 5. 





The Transportation Club of St. Paul, at its luncheon October 
23, was addressed on “Regulation of Street Traffic’ by George 
C. Sudheimer, commissioner of public safety. 





The Transportation Club of Detroit will hold a fall party at 
the Eastwood Inn October 31. Dancing will follow a frog and 
chicken dinner. 





The Worcester Traffic Association held its annual meeting 
October 15 and elected the following officers for the ensuing 
year: President, Frank A. Champagne, traffic manager Whit- 
tall Associates; first vice-president, Clayton B. Angell, traffic 
manager Parker Wire Goods Co.; second vice-president, William 
S. Taylor, traffic manager Leland-Gifford Co.; secretary-treasurer, 
Joseph H. Lane, traffic manager Chamber of Commerce (all of 
Worcester, Mass). 

The Traffic Club of the Cincinnati Chamber of Commerce 
has sent a letter to its members enclosing the resolutions 
adopted by the Associated Traffic Clubs of America at its annual 
meeting at Indianapolis. The-4etter urges that the members give 
them careful consideration, especially those relating to consoli- 
dation and the Warfield plan. The club will vote on the endorse- 
ment of the resolutions at its next meeting. 





The Traffic Club of Syracuse held a dinner October 10 in 
honor of the railroad delegates attending the World’s Dairy Con- 
ference and National Dairy Show. Addresses were made by the 
agricultural agents of the Georgia Central and the Burlington. 
D. T. Lawrence, general freight agent of the Lackawanna, d's- 
cussed the class rate situation in Trunk Line territory, predicting 
that the present scale for the construction of rates would have 
to be supplemented by a new scale to eliminate inequalities. 
F. S. Gallagher, engineer of rolling stock for the New York Cen- 
tral, explained the workings of the container car and its adapt- 
ability for perishable freight and regular merchandise. R. E. M. 
Cowie, vice-president of the American Railway Express Company, 
made the principal address, urging shippers to be patient until 
rolling stock and other equipment could be obtained by the car- 
riers, and warning them to be cautious of advocating further 
legislation at this time. 





The Traffic Club of Jersey City resumed meetings October 16. 
A resolution was adopted voicing opposition to any change in the 
transportation act and adopting the slogan “Give Our Carriers a 
Chance.” H. R. Haydon of the National. Transportation Insti- 
tute will address the November meeting. 





The Miami Valley Traffic Club held a meeting at Dayton 
October 22. The meeting was addressed by Walter B. Moore, 
managing director of the Dayton Chamber of Commerce, who 
outlined the need of organization to overcome the attack on the 
transportation systems of the country and the dangers of radical 
legislation. He warned that further adverse legislation would 
throw the carriers into hard times such as are now being ex- 
perienced by the farmers. He said that many of the radicals 
and foes of the carriers were working to that end. 


INTERLOCKING DIRECTORATES, ETC. 


Isaac C, McGee has been authorized to hold the positions 
of treasurer of the Joplin Union Depot Company and other roads 
and assistant treasurer of the Arkansas Western Railway Com- 
pany and others in addition to a directorship and/or any other 
office or offices with the Arkansas Western Railway Company 
and various other lines. 

Arthur N. Reece has been authorized to hold the positions 
of chief engineer of the Arkansas Western Railway Company 
end others and consulting engineer of the Texarkana & Fort 
Smith Railway Company in addition to holding a directorship 
and/or any other office or offices with the Arkansas Western 
Railway Company and various other roads. 

Raymond B. White has been authorized by the Commission 
to hold the positions of first vice-president and director of the 
Oakdale & Gulf Railway Company, director of the Ouachita & 
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Northwestern Railroad Company, and vice-president, treasurer 
and director of the Leesville, Slagle & Eastern Railway Com. 
pany. 

John L. Grandin has been authorized to hold the position 
of director of the Ouachita & Northwestern Railroad Company 
and Leesville, Slagle & Eastern Railway Company. 

G. W. Grandin has been authorized to hold the position of 
president of the Leesville, Slagle & Eastern Railway Company 
in addition to those positions previously authorized. 


WAGE INCREASES GRANTED 


Wage increases ranging from one to two cents an hour 
have been granted to clerical employes on 65 railroads by the 
Labor Board in Decision No. 1986. The decision also makes 
minor changes'in the working rules, but sustains the existing 
rule requiring payment of time and one-half for overtime. The 
increases are effective as of October 16, 1923. In general, the 
increasés. amount to two cents an hour for employes of one 
year’s service or more, employes with less than a year’s service 
getting only one cent an hour increase. All common laborers 
in and around stations and storehouses get two cents an hour 
increase. 

The board points out that the clerks have not received 
the preferential treatment in the past which has been accorded 
to the signalmen and was given as one of the reasons for 
the denial of an increase to signal employes in a recent deci- 
sion. It is also pointed out that there has been abundant proof 
presented to the board that there has been an upward trend 
in wages for similar employes in other industries since the 
last adjustment of wages for clerical employes, but that there 
has been only a slight increase in the cost of living. 

Increases have been granted to this class of employes by 
twenty-nine carriers by voluntary action, but it is pointed out 
by the board that there has been no uniformity in such ne- 
gotiated agreements. It is also indicated in the decision that 
there are various inequalities in the adjustment of rates within 
this class of employes, but that their adjustment is a task of 
such detail that it cannot be attempted by the board, but must 
be accomplished by the employes and the carriers through 
negotiations. 

Representatives of the Atlantic Coast Lines have notified 
the Labor Board of a schedule of increased wages for 6,350 
employes in the mechanical department. The increases, which 
are effective October 15, will approximate a yearly increase of 
$371,000. Mechanics are advanced three cents an hour, ap- 
prentices two cents an hour and helpers one cent an hour. 

The Portland Terminal Company has notified the board of 
an advance of ten cents an hour for the 87 employes of the 
coal discharging plant of the Portland Terminal. The increase 
is effective October 15. 





LABOR BOARD DECISIONS 


The Labor Board has ruled, in Decision No. 1985, that it 
has no jurisdiction over railway employes who have been classi- 
fied as supervisory agents by the Commission. The decision 
follows a joint submittal of the question by a committee repre- 
senting the telegraphers and the carriers. The contention of 
the carriers was that a station agent, even though he had only 
one employe under him, was to be included under “officials” 
because he was the official and responsible and often legal 
representative of the carrier. The employes contended that when 
they performed only routine duties and work analogous to that 
of ordinary employes they should be included with the em- 
ployes and not with the officials. The board has interpreted 
the classification of the Commission as being the determining 
factor. 

The Labor Board has ruled, in Decision No. 1987, that the 
abolition of time and one-half for overtime in the Brooklyn 
Eastern District Terminal is in violation of the transportation 
act and the decisions of the board. It has ordered rates re 
stored in the terminal that were fixed by the board in previous 
decisions. The complaint was filed by the transportation 
brotherhoods. ; 

On a complaint of the employes, the board has decided, in 
No. 1988, that the rules promulgated by the decisions of the 
board shall be incorporated in an agreement between the Penn 
sylvania System and the American Train Dispatchers’ Associa- 
tion. 

Following a dispute as to the authorized representatives 
of clerical employes on the International Great Northern, the 
board has ordered, in No. 1989, that an election be held to 
determine the employes’ representative. 

On the protest of an improper election to determine rep 
resentatives of the train dispatchers on the Santa Fe, the board 
has held, in No. 1990, that another election shall be held. 

An election to determine representatives of clerical employes 
on the Boston & Maine has been ordered by the board in No. 
1991. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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REDUCED CEMENT RATES 


The Trafic World Washington Bureau 


In I. and S. No. 1805, the Commission has found justified 
proposed. reduced rate on cement from Ponner Springs, Kan., 
to Kansas City, and has discontinued the case. The reduction 
will be from 6.5 cents to 4.5 cents. 


REHEARING DENIED 


A rehearing has been denied by the Commission in I. and 
s. 1663 and formal cases bracketed therewith, involving rates 
on petroleum and petroleum products between points in Official 
Classification territory. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are ag follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 16 words 
to the line; numbers and abbreviations counted as words; 6 point type: 
payable in advance. Answers to keyed advertisements forwarded f 
and all correspondence held in strict confidence. The TRAFFIC 
WORI.D 418 South Market Street. Chicago. Tl. 











TRAFFIC MAN—Seven years’ experience in all details pertaining 
to traffic, shipping and handling men; last three years served with 
large manufacturer; ean furnish best references. Address I. G. N 
589, Traffic World, Chicago. 








FOR SALE-—Several cars newly manufactured, first-class good 
quality, full size No. 1 6x8—8 ft. oak railroad ties. Can make im- 
mediate shipment as I have three mills in operation at the present 
time. L. E, Pearson, P. O. Box 705, South Bend, Ind, 





CHICAGO | 


STORAGE OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


Over night service to all points on Chicago, Aurora & Elgin Elec- 
tric Lines and its connections. Direct delivery to all Trunk Line 
floors via Chicago Tunnel. All without cartage charges. 


SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “‘The Economical Way’’ 


Merchandise Storage and Pool Car 
Giagsdkon ce”: Distribution 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


2,000 CAR LOAD 
CAPACITY 


Petry Express & Storage Co. Inc 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES. 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 





ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


BOSTON, MASS. 
A. M. SOMES 


BONDED 






. TRUCKMAN—FORWARDER 


234 Congress Street, Boston 
Teaming of Every Description—City Delivery Service and Carload Distributors 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise and distribution. 


DEEP WATER AND RAIL CONNECTIONS 
















=o THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


PORLTAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 
Private track, A age od equ low insurance 
Storage in it on Flour, and Canned oo 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


FOR C STATES 
DIsTRi JERCHANDISE 


MERCHANDISE WAREHOUSES 
Lecated best te serve as your warehouse. Peel car distribution—stere deer delivery. 


Thei.Lee COTTER WAREHOUSE Company 


Executive Offices: 40 West 3rd Street 
ut“MANSFIELD, OHIO 


Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U.S. A. 


Boston Office: 
92 State Street 


YOUR TARIFFS—iiee inis' 


fi'ed in 
IN 


TARIFF FILES _.. 


Catalog and Spscial Bulletins 


HOW TO FILE TARIFFS 


tell you all about improved 
methods you can not afford to 
be without. 

Write Department T for in- 
formation and factory prices. 


THE AUTOMATIC FILE & INDEX CO. 
Green Bay, Wis. 
Mfrs. Automatic Filing Appliances 











1004 


THE TRAFFIC WORLD 


Vol, XXXII, No. 17 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





HANDS OFF THE ACT 


Editor The Traffic World: 

The constant agitation for additional legislation and addi- 
tional Congressional action effecting the railroads of the United 
States by individuals, bodies and organizations with little or 
no knowledge of the true conditions and no constructive sugges- 
tions for improvement, will undoubtedly seriously affect the 
prosperity of the country. 

It is appropriate that the railroad problem be left to the 
people who are capable of solving it. 

The railroad management is responsible to the directors and 
stockholders for efficient operation and for earnings, based on 
fair rates. The interests of the government and the people at 
large are ably taken care of by the Interstate Commerce Com- 
mission. Individual rights of shippers are protected by the 
industrial traffic organizations and industrial traffic managers. 

The present transportation act may not be perfect; the 
present rates may not be in all cases entirely just; individual 
shippers may have grievances and complaints, but these can 
and will be adjusted through the proper channels without legis- 
lation, by Congress, state legislature, committees, etc. 

Give the railroad executives a reasonable chance to demon- 
strate their ability to operate efficiently and economically. Let 
the Interstate Commerce Commission handle the rate situation; 
let the industrial traffic managers and traffic organizations 
handle their own grievances and complaints; as for the others 
—“hands off.” 

In brief, the above is the formula which we as large shippers 
and purchasers of passenger transportation firmly believe will 
insure the present prosperity and perpetuate it. 

T. G. Whaling, 
Gen. Man., Westinghouse Lamp Company. 

New York, Oct. 15, 1923. 


RAILROAD CONSOLIDATION 


Editor The Traffic World: 

I have received a clipping from The Traffic World of August 
4, 1923, carrying your editorial, “Hands Off the Law.” 

That is a righteous slogan, for any law as long as it is 
on the books is law, but in our zeal to make laws we quite 
frequently overlook our obligation to obey them. 

I am of that old-fashioned breed who believe in regulated 
competition, but as between “rail consolidation” as pro- 
posed and government control, there is, in my opinion, the dif- 
ference between ‘“Tweedledum and tweedledee”—at least so far 
as the public is concerned. 

Competition in carrying costs was put to sleep by the 
Interstate Commerce Commission, and the carriers years ago. 
The government gave us an everlasting taste of “Yes, we have 
no competition in service.” 

Just why, if rail consolidation is good, should the doctrine 
not be extended to include production as well, as rail consolida- 
tion will control distribution? We have a working knowledge 
of the effect of this in oil, rolling mill products—yes, and even 
so necessary an article as salt. Union labor has given us a 
beautiful example of restricted competition in service and an 
open door as to compensation. 

Transportation is the life of all of our efforts. It would, in 
my opinion, be a monumental blunder to do more than to take 
some of the fool ideas out of the Cummins bill and allow the 
bill to stand, although it is barely possible there would be 
nothing else than the title left. 

Your editorial referred to reached me between the leaves 
of a booklet dated May 18, 1923, a report of the hearing before 
the I. C. C. by William H. Williams, chairman of the board of 
directors of the Wabash Railway. One of the most significant 
statements of Mr. Williams reads thus: “Most of the systems 
or schemes of consolidations heretofore suggested by any rail- 
road executive would, if adopted, make his system the dominant 
system in his section of the country.” 

This covers the case exactly. In the old piratical days, 
when the president of a railroad wanted another line, he 
wrecked the line he wanted, bought controlling interests at 
his own figure and in nearly every case took the risk of going 
down with the line he was aiming to own. His was a gentle- 
manly way as compared to this, and not a whit more hurtful 
than the old method that required an almighty lot more back- 
bone with no other ground than an unholy greed for power. 

If I am any judge of the attitude of the public toward 


railroads, it is one of “O Lord! Anything rather than govern- 
ment control.” The public wants railroads to make money, and 
for this they want service that cannot come acceptably with- 
out proper remuneration. That “labor is worthy of its hire” 
is just as true of a dollar that has been expended in supplying 
railroad transportation to a section that did not have it or to 
a section that was inadequately supplied, as the dollar paid to 
a section hand, the clerk or the cashier of a bank. 

Only that class of politicians who break into Washington 
and then try to break the country remember the days of over- 
capitalization in railroads. The country has caught up with 
its over-irrigated lines and only a very small per cent are still 
struggling with overcapitalization and underdone business. 

Just between you and me, railroad management is, to a large 
extent, responsible for there being a railroad problem. A pin 
is a very small fractional part of an ounce in weight, yet it 
can make a two-hundred-pound man very uncomfortable. There 
are too many pins that are pricking the anatomy of the public 
in unadjusted freight rates. Frankly, if railroad management 
could get this fact into its head and apply the remedy, the 
“problem” would be solved. Take, for instance, rates on coal, 
fruits and vegetables. These are entirely out of line for the 
service. What is true in my section of the country is also 
true to a greater or less extent in many sections. We are 
within twelve miles of producing coal mines, yet the rate ap- 
plying is 97% cents per ton, as against a 45-cent rate prior to 
government control. In February of last year a raiser of pota- 
toes in Michigan called at my office. "He had just disposed of 
three cars of potatoes at a price equal to 40 cents a bushel at 
point of shipment. The railroad had charged $1.06 a bushel 
for transportation and the rate was according to our published 
tariff. These are only two pins out of a handful that constantly 
keep the public in a state of eruption, and these could 
and should be adjusted on lines that would be fair both to the 
carrier and to the shipper. 

Mr. Williams is the sanest man [ have read on the railroad 
problem. He can win a halo and fame eternal by removing 
some of the pins. 

Chas. W. Howard, Manager, Industrial Board, 
Chattanooga Chamber of Commerce. 
Chattanooga, Tenn., Oct. 17, 1923. 


ILLINOIS BRICK RATES 


An attack on the adjustment of brick rates between Dan- 
ville, Ill., and various brick producing points in Illinois, on 
traffic moving into territory in the St. Paul group and related 
points, was made at the hearing on Docket 15061, Western 
Brick Company et al. vs. New York Central et al., before 
Examiner Kephart at Chicago, October 24 and 25. 

The complaint attacks the rates from Danville as being 
unreasonable and unjust and in violation of sections one and 
three, when compared with the rates from other Illinois points 
on this commodity. The complainant is supported in this 
position by the Indiana Chamber of Commerce on behalf of 
brick manufacturers in the Wabash Valley group, other 
interveners seeking to protect the present rate adjustment. 
Representing Illinois manufacturers of brick are the Streator 
Brick Company, Streator Clay Manufacturing Company, Spring- 
field (Ill.) Chamber of Commerce, Purington Paving Brick 
Company, and the National Fireproofing Company. 

F. W. Butterworth, vice-president and general manager 
for the complaining company, testified that the present adjust- 
ment gave other I!linois manufacturing points a favorable 
difference of seventy cents a ton, or $1.75 a thousand, on brick 
in comparison with Danville to destination points in the St. 
Paul group. This difference, he said, had increased ever since 
1911, until it had reached a peak in the present adjustment on 
October 16, 1922. The increasing disadvantage suffered by 
Danville, in the St. Paul markets, he said, had forced severe 
price reductions in order to meet competition and continue in 
this market. He stated that the adjustment that obtained in 
1911 had been satisfactory. 

The adjustment that was placed in effect in October, 1922, 
it was brought out by C. C. Landers, the company’s traffic man- 
ager, was the result of the decision of the Commission in Docket 
No. 10733. He pointed out that, although all the carriers estab- 
lishing rates from the several other Illinois producing points 
claimed to be in agreement with that decision, there were many 
instances where one point being served by four lines would 
have three different rates. Among the examples which he gavé 
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PORT OF HOUSTON 


Where Seventeen Railroads Meet the Sea—The Funnel Thru Which Pours 


Tonnage thru the Port of 
Houston continues to _ in- 
crease. , 


The Statistics below speak 
for themselves. 


During the first 9 months 
of 1922, nine hundred and 
forty-five arrivals and de- 
partures handling 2,044,679 
tons of import, export and 
coastwise freight. 


During the same period of 
1922 there were only seven 
hundred and thirty-nine ar- 
rivals and departures han- 
dling 1,238,739 tons and in 
1921 there were four hundred 
and sixty-four arrivals and 
departures handling 862,755 
tons, 


The first 9 months of 1923 
show an increase in tonnage 
of 137% over the same period 
of 1921 and 65% increase 
over 1922. 


the Traffic of the Great Southwest 





S.S. “STEADFAST” IN HOUSTON CHANNEL 


FOR FURTHER INFORMATION, ADDRESS 


The arrivals and depar- 
tures for the first 9 months 
of 1923 show an increase of 
104% over the same period 
of 1921 and 26% increase 
over 1922. 


Is the Port of Houston 
preparing to take care of 
this enormous increase in 
tonnage? 


YES. 


Contracts have been let for 
three new wharves which will 
accommodate four’ vessels. 
This work is now in prog- 
ress. 


Railroad classification yard 
to accommodate 1,000 cars, 
composing the first unit of 
wharf development. 


Plans for 1,000,000 bushel 
grain elevator completed. 


Three more wharves to be 
started at an early date. 


DIRECTOR OF THE PORT, Fifth Floor, Courthouse, Houston, Texas 


INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 


N’S SHIPSIDE WAREHOUSE 


— 





120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 

MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 


automobiles and steel 


products 


Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


_ BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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to show how the readjustments of the last few years had placed 
Danville at a disadvantage, he said that formerly Danville had 
enjoyed ten cents under Springfield, Ill., but that the present 
adjustment placed Springfield forty cents under Danville. 

The complainant did not introduce any testimony to show 
whether the difference should be corrected by moving the Dan- 
ville rates down or by moving the other rates up. 

Witnesses for the Indiana Chamber of Commerce supported 
the position of the Danville manufacturer and insisted that what- 
ever change was made in the Danville rate should be made to 
apply to the whole cf the Wabash Valley group. This group, it 
was insisted, was made to include Danville by the Commis- 
sion and that basis should be upheld. 

Frank E. Webster, of the C. & E. I., in opening the testi- 
mony for the carriers said that if an alteration was made in 
the Wabash Valley group the effects of it would extend clear 
back through Indiana and into Ohio and throw the whole 
adjustment out of line. He said the rate from Danville to St. 
Paul was depressed and would not stand any reduction. He 
compared it with rates in C. F. A. territory from Danville to 
show that it was low and said the level of rates in Western 
Trunk Line territory was higher than the Galesburg-St. Paul 
adjustment also. The rates from Illinois points to St. Paul 
he declared to be a menace to other rates on account of their 
extreme lowness. He favored rates based on a scale such as 
that worked out for brick by Examiner Brown in Docket 10733. 
An inquiry of the examiner was as to the practicability of mak- 
ing three groups, one consisting of Chicago, Galesburg and 
Peoria, another embracing Danville, Decatur and Springfield, 
and a third to take care of the Wabash Valley group. Mr. 
Webster said such a grouping might be practical. 

Continuing testimony for the carriers, A. F. Cleveland, 
assistant freight traffic manager for the Northwestern, said 
that the rates were subnormal and badly out of line. The pres- 
ent Illinois rates, he said, were only twenty per cent higher than 
those of 1911. He defended the Danville rate as reasonable and 
said the other Illinois points should be brought into line. He 
endorsed the regrouping of the origin points in line with that 
indicated by the examiner’s query and, in defense of removing 
Danville from the Wabash Valley group, said that, if the Ballou 
scale were applied, Danville would stand at 3.19 in comparison 
to 3.30 for the other Wabash Valley points in the rates to St. 
Paul. 

In justification of the present Danville rate he showed in 
his exhibits that it was 64 per cent of the class “E” rate and he 
compared it with coal rates and cement rates to show its rea- 
sonableness. Some comparisons showed that coal moved at 
even higher rates than brick. He suggested the continuance 
of a group adjustment but said that if it continued to be so 
difficult of application a mileage rate should be applied to all 
points “and the chips allowed to fall where they may.” 


G. A. Hoefelder, testifying for the C. B. & Q., entered into 
a defense of the $2.40 rate from Galesburg to St. Paul, stating 
that it had been placed in effect in order to permit competition 
of paving brick from. Galesburg and other Illinois points with 
other brick in the St. Paul markets. He said the Burlington 
was able to move the traffic on a one line haul and that it had con- 
siderable empty equipment suitable for the movement of this 
commodity moving from Galesburg into the St. Paul group and 
that it was highly desirable to provide revenue freight for it. 
He subscribed to the testimony of the other carriers with re- 
gard to the reasonableness of the present Danville rate. 


O. H. Timm, for the C. M. & St. P., joined the other car- 
riers in the defense Sf the Danville rate by additional rate 
comparisons and tables of car mile and per car earnings. F. H. 
Law for the Illinois Central stated that it considered the $2.40 
rate from Illinois points too low to admit of defense but indi- 
cated a desire for a continuance, if possible, of the present 
grouping with the differentials narrowed. He joined the de- 
fense of the Danville rate and said that, failing an adjustment 
on the present grouping, an adjustment on the basis of the 
three group plan would be acceptable if the differentials were 
small. The Illinois Central appeared as an intervener. 

W. A. Terry, for the New York Central, joined the defense 
of the Danville rate and said the present 70 cent spread be- 
tween Danville and other Illinois points was too great and that 
the ten cent spread of 1911 would be too small today, but he 
was not able to suggest a satisfactory differential for the future, 
He also endorsed a three group plan and urged that the adjust- 
ment be made by the elevation of the lower rates. 


The testimony of Walter E. Mattox, for the Wabash, 
adopted that of the majority of the other carriers. He cited 
several instances of discrimination against Danville by Peoria 
in eastbound as well as northbound rates. 

W. H. Terwilliger, for the Purington Brick Company, of 
Galesburg, and George E. Connelly, for the Streator Clay Man- 
ufacturing Company, defended the present rates from northern 
Illinois points at which they are concerned. Any advance in 
the present rates into St. Paul, they insisted, would keep them 
out of that market. They cited figures to show what movement 
of this commodity there had been into St. Paul territory and 
said there was keen competition witn wood block and asphalt 
in the sale of paving brick and that paving brick gave a heavier 
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traffic to the carriers for a given amount of pavement than did 
these other types of paving material.g 

Present rates from clay tile producing points in northern 
Illinois were defended by W. Councill, traffic manager for the 
National Fireproofing Company, manufacturer of hollow tile. 
He said that in whatever adjustment was made Ottawa should 
have the benefit of its position in relation to destinations in 
southern Wisconsin where there was considerable market for 
hollow tile. He said that it would be improper to group Ot- 
tawa With Peoria and deprive it of the advantages of its loca- 
tion in these markets. He said too much stress in this case was 
being laid on the adjustment to St. Paul and not enough on that 
to the points in southern Wisconsin. He also urged that any 
adjustment which might be made take into consideration the 
adjustment of Ottawa with regard to points of origin in Iowa 
where, he said, the rates to the St. Paul group had been fixed 
on the Ottawa basis. He also asked that the plants at St. Anne 
and Kankakee be taken care of. 


H. A. Tuohy, for the Springfield Chamber of Commerce, 
said he considered the present rates from Springfield and the 70 
cent differential between Danville and other Illinois points to 
be indefensible. He pointed out that Peoria had an advantage 
over Springfield in the southbound rates and that Danville had 
an advantage over Springfield in the westbound rates. He en- 
dorsed the suggested three group arrangement, provided Spring- 
field could be compensated for its losses in other directions. He 
also stated that Springfield would subscribe to the application of 
a mileage scale, provided it were applied all around and to all 
destinations. 


Testifying in rebuttal, F. W. Butterworth, for the complain- 
ant, said he would not object to a distance scale, provided it 
were made applicable all around. He stated that the rates 
from other points in the Wabash Valley group were not attacked 
in the complaint. He presented an exhibit showing that Terre 
Haute was favored over Danville in the brick rates to Nash- 
ville and Chattanooga. 


BRICK TO CHICAGO 


The Trafic World Washington Bureaw 


The troublesome question of the relationship of brick rates 
to Chicago, primarily, from Ottawa group to Chicago in com- 
parison with those from St. Louis and group, came before the 
Commission October 19 in arguments on No. 14019, Davis Fire 
Brick Company et al. vs. Baltimore & Ohio et al. and Chicago 
Retort & Fire Brick Co. vs. Chicago, Rock Island & Pacific et al. 
The Ottawa complainants contended their rates were too high 
in relation to the rates from St. Louis. The question of the re- 
lationship of the rates under attack and those from other parts 
of the country also came into the discussion by reason of the 
interventions. 


S. S. Bridgers spoke for the first mentioned complainants; 
C. R. Hillyer for the second; D. Lynch Younger for the railroads 
serving the southern Ohio districts objecting to any adjustment 
that would throw out the basic rate of $3.15 from the Canton 
district to Chicago and in favor of the contention of the Ottawa 
interests that the rate from St. Louis was too low; W. M. 
Councill for the National Fire Proofing Company with three. 
plants at Ottawa engaged in shipping hollow building tile to Chi 
cago; and T. L. Philips, for the Clay Products Association. 

Mr. Councill pointed out that while the dispute was about 
the relationship of rates on fire brick, the rates themselyes ap- 
plied to other clay products and that whatever was done with 
them would affect shippers of other products embraced in the 
uniform list. He contended that the Ottawa rate was unrea- 
sonable in and of itself. His company, he said, was not inter- 
ested in the rate from St. Louis because he said the St. Louis 
plants ‘were not shipping that kind of traffic. He proposed either 
the abandonment of the 1911 adjustment and the substitution 
therefor of the mileage scale, or the readjustment of rates from 
Ottawa on actual, instead of average mileage because, as he said, 
Streator, the mileage of which had been included to make the 
average mileage from Ottawa, did not ship on the rate in 
question. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) was 
55.2 as of October 1, according to the semi-monthly bulletin of 
the car service division of the American Railway Association. 
By Classes of equipment the percentages were as follows: Box, 
43.6; refrigerator, 60.2; stock, 71.5; coal, 62.9; flat, 64.5, and 
others, 95.7. By districts the percentages for all classes were 
as follows: Eastern, 43.5; Allegheny, 59.9; Pocahontas, 57.1; 
Southern, 48.7; Western, 62.8. 

The semi-monthly bulletin of. percentages of freight cars 
on line to ownership as of October 1, showed the following: 
Eastern, 96.1 as against 100.4 a year ago; Allegheny, 100.4 as 
against 102.7 a year ago; Pocahontas, 81.6 as against 85.3 a 
year ago; Southern, 93 as against 95.38 a year ago; Western, 
103.7 as against 98.5 a year ago; Canadian roads, 96 as against 
89.4 a year ago; National Railways of Mexico, 108.4 as against 
103.4 a year ago. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffale, N. Y. 





Ww. J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice- 
Buffalo, N. Y ale, N.Y. 
J. C. EVANS, President, R. M. RUSSEL 
Buffalo, N. Y and Treas. 
W. J. CONNERS, Jr. Buffalo, N.Y. 
First ay a J.F CONDON, . 
. eneral assenger 
J. E. DEASY, Buflalo, N.Y. 
Vice-Presi W.R. EVANS, Auditor, 
Buffalo, N. Y. B N.Y 
E. C. ANDREWS, J. F. TREBLE, 
Vice-President, Freight Claim 
Buffalo, N. Y. _ Buffalo, N. Y 
.S. NOB te , G. C. WILLIAM. 
FE Preeide Freight Trathe Manager, "'cntral Manager and 
alo, N.Y. Buffalo, N. Y. General Western A nt, 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


i rates are in effect between the Atlantic Sea- 
board astern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Ill; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., be 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 

Boston, Mass.—589 gua South Building. Milwaukee, Wis.—19 West Water Bt. 
Buffalo, N. Y.—Great transi Mlancapeile: telna’~ clas alee 

- 0, os iife Balding, 1120 Metropolitan 

Ontoago, a 52 ast Nore We St. New York, N. Y.—299 * 
Clevel Aft Ge 

and, Petes Front, Ninth re Biddle, Agent. 

on h Pa.—452 The Bourse. 


. Mead, General Agent. Agent. 
Detrolt, | Mioh.— oot of Cass Street Pitts Pa.—1828 Oliver Building. 
Duluth, Minn.—Palladio Building St. Paul, Minn.—315 Pioneer cer Building 
ee ll a Ee ees, 
kk § -—“ — wy Washington De Aa ce hain 
Houghton, Mich.—44 Isle Royale St. L, Agnew Myers, Agent. 
C. O. Berglund, py Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


- “The World’s Finest Cruise”’ 
Orchestra Dancing 
Ask Anyone Who Has Made the Trip 
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Joint Service With 


Hamburg-American Line 


NEW YORK TO HAMBURG 








*RESOLUTE ......... Oct. 30 +WESTPHALIA ..... Nov. 15 
FHANGA ..0..cccccee Nov. 1 *#MOUNT CLAY...... Nov. 22 
+CLEVELAND ...... Nov. 8 *ALBERT BALLIN...Nov. 29 
*RELIANCE ......... Nov. 13 +THURINGIA ........ Dec. 6 


¢Cabin and 3rd Class Passengers. *lst, 2nd and 3rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 
BAYERN (via Baltimore and Hampton Roads) 











PHILADELPHIA TO BREMEN AND HAMBURG 
BRASILIA (via Baltimore and Hampton Roads) 


BALTIMORE TO BREMEN AND HAMBURG 


BAYERN (via Hampton Roads)...........cccccccsceccecs Nov. 10 
BRASILIA (via Hampton Roads) . 
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NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 
BAYERN 


Sie elpia wile Guise whee paw ew saleipiviow eu sues cas weasieeweeen Nov. 13 
BRASILIA x 









Dee Swine sees baabensaun oednedewen Last Half of October 
Se aha sia endiap anita bicep raise wsieiele Last Half of November 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 
















Joint Service With 


Houlder, Weir & Boyd 


Weekly Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


FROM NEW YORK 


ee ee ee 
COSHH HHO ree EEE HEHEHE HEHEHE EEE EES 

ee ee ee 
CORO e eee eee eee HEHEHE EEE EEE EEE HEHE EEE EEE EEE 
SOSH SHE HEHEHE SHEE HEHEHE EERE EES EEE HEHES EEE EES 


Pier No. 5, N. Y. Docks, Brooklyn 


FROM BALTIMORE 


COOP eee Hee Eee H HEHEHE HEHE ETH EE EEE EES 
POPP meee eee eee eee eee ee eeet essere eeeeeeeseeeesese 
eee eee eee eee ee ee ee ee ee ee 
SOOO e eee eee we eee EHH eee EEE HE HEE HEHEHE EEE HE EES 
Cee meee eee eee eee eeeeseeeeeeeeeesseeeesseses 


Pier No. 9, B. & O. R. R., Locust Point 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 
I o'.0 So <4-6:000'n040n00secencmne wens Hearst Tower Bldg. 
EE sib vases ciweissseeseesd 801 Chamber of Commerce Bldg. 
I errr oe 4128 Jenkins Arcade Bidg. 
8s 


Diin-acaneseeene asaakeneeeawe 230 California St. 
AGENTS: 






id thie bine +0 dcin cd sencnnceseeuerans C. H. Sprague & Son 
PRE ccs ccccccccccccccceeees Trosdal, Plant os Lafonta 
WHEW ORETANGD. occ cccccccccccccccccccccsces Richard Meyer Coe. 
PEs bis ccdicceccdccvccccceenses Trosdal, Plant and Lafonta 
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LONG LAKE CUT-OFF 


The Traffic World Ottawa Bureau 


The Long Lake cut-off, connecting what was formerly the 
Canadian Northern main line through Ontario with the trans- 
continental line, is expected to be ready for operation before 
December 1. This line is about 30 miles long, and runs from 
Long Lake station, 198 miles east of Port Arthur, and on the 
most northerly point in Ontario on what was the main line of 
the Canadian Northern railway, to Nakina station on the trans- 
continental line of the Canadian National, about 18 miles west 
of the divisional point of Grant. Its construction was authorized 
by order-in-council last December. All the remainder of the 
building program of the Canadian National was held up, owing 
to the fact that the bill authorizing it was defeated in the Sen- 
ate. The cut-off will considerably reduce the distance and run- 
ning time of trains on the Canadian National system between 
Montreal and Winnipeg and Toronto and Winnipeg. Consider- 
able improvement in grade, alignment and the amount of rise 
and fall to be overcome is made by this route. The distance 
saved between Montreal and Winnipeg will be 70.2 miles and 
between Toronto and Winnipeg 102.6 miles, or three hours in 
the one case and slightly over four hours in the other. It will 
give the Canadian National a direct line from Montreal to Win- 
nipeg, 56.7 miles, and from Toronto to Winnipeg 25 miles shorter 
than that of any other railway. 


CANADIAN EXPRESS RATES 


The Traffic World Ottawa Bureau 


That the application for an increase in express rates on 
the Canadian railways, made by the Express Traffic Association 
of Canada, is of a permanent and not a temporary character 
was stated by the general counsel for the association at the first 
hearing of the case before the Railway Board at its recent sit- 
ting. On the further statement by Mr. Phippen, the counsel, 
Chairman Carvell of the board said the monthly returns from 
the express companies seemed to show that the Canadian Na- 
tional was receiving enough revenue to carry on, though the 
Dominion Express had shown a small loss on the past two years. 

Statements submitted on behalf of the Canadian National 
Railways showed that the cost of operating an express car per 
mile on that line was 35.46 cents, and taxes and fixed charges 
were 7.47 per cent, making a total cost of 43.93 cents a mile. 
The witness stated that in making this calculation he had fol- 
lowed the system laid down by the Interstate Commerce Com- 
mission. The cost of operating an express car per mile on the 
Canadian Pacific Railway was given as 29.59 for actual oper- 
ating expense, plus 8.19 cents per mile for fixed charges and 
dividends, 1.04 for a margin of 2 per cent on the common stock, 
or a total of 38.82 cents per mile. 

A statement filed by the Dominion Express Company showed 
that in recent years the company had made the following net 
losses: 1919, $1,268,284; 1920, $1,257,107; 1921, $159,210; 1922, $40,- 
970; 1923 (six months), $733,929. The company had $4,775,405 
invested in Canada. The additional amount of revenue needed on 
the Canadian business to provide operating expenses and a return 
on capital was $637,549 a year. The company suggested a five per 
cent increase in rates on all traffic, as a first suggestion, or 
that the present second class rates be increased to 80 per cent 
of the first class rates and that an increase of 22 per cent be 
made in all commodities other than cream. A third proposal 
was to make first class express rates two and one-half times 
standard freight rates, averaged in 60-mile groups, preserving 
the minimum rates; make second class rates 80 per cent of first 
class, and increase commodities other than cream 20 per cent 
over present rates. - 

It was testified on behalf of the Canadian National Express 
Company that the cost to the railways for express mileage in 
1922 was $10,022,000, while the express car expenses brought the 
total cost up to $16,536,000. The total express income was $13,- 
085,000, leaving a deficit of $3,450,000. 

Sessions will be held throughout Canada to take further 
evidence and the final sitting will be held in Ottawa. 


TARIFF AND THE RAILROADS 


The Trafic World Ottawa Bureau 


At a recent meeting of the Canadian Manufactures’ Asso- 
ciation, the president of the association, in urging an increase 
in the protective tariff, said the tariff was inseparably connected 
with the problem of the Canadian National Railways. “In addi- 
tion,” he said, “to cutting down the cost of operation, these rail- 
ways, if they are to reach a paying basis, must increase their 
freight and passenger traffic. There is little revenue for the 
railways in the short haul north from the United States border. 
In 1913 the freight originating on Canadian lines amounted to 
56,829,000 tons; in 1922 it amounted to 62,273,169 tons, but the 
mileage in operation had increased from 29,304 miles to 39,771 
miles. Think over these figures—35 per cent.increase in mile- 
age, and only about one per cent increase in tonnage since 1913! 
Railways require quantity operation to produce cheap service, 
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just as manufacturers require quantity production to make goods 
cheaply. If frequent reductions in the tariff curtail manufactur- 
ing, as they do, it follows that they hurt the best customers of 
the railways and reduce the amount of freight they pay.” 


CANADIAN RAIL WAGES 


The Trafic World Ottawa Bureau 


There has been sitting at Montreal a Board of Conciliation 
hearing the claim of the maintenance of way employes of the 
Canadian railways for an increase of five cents an hour in wages, 
There are about 30,000 employes affected. The spokesman for 
the employes’ committee presented the opinion of Senator La 
Follette condemning the United States Railroad Labor Board 
for one of its decisions which was contrary to the views of labor, 
and he also quoted W. G. McAdoo on the subject of “the living 
wage.” The employes’ representative said that increases con- 
siderably in excess of five cents an hour would be necesary to 
re-establish the same differential now as existed between Canada 
and the United States in 1917. Only one particular group of 
employes would be paid higher with the increase asked than was 
paid the same class of labor in the United States, but even then 
the relative conditions of 1917 would not be restored. The em- 
ployes did not believe that the increases asked would involve 
as much as $4,500,000, as had been claimed by the railroads. 
They regretted that the financial condition of the railways was 
not more satisfactory, and that fact, .as well as any other unfor- 
tunate condition suffered by the railways, would always meet 
with the ready sympathy of the men, but they felt that they 
should not be expected to share an unreasonable part of that 
unfortunate condition. 

It was contended on behalf of the railways that the increase 
in living costs in recent years had been ten per cent greater in 
the United States than in Canada. While some railways in the 
United States had individually applied further slight increases, 
they had done so under conditions which possibly justified it, 
but such conditions did not exist in Canada, and there was no 
justification for an argument that the rates of pay for the various 
classes of employes should necessarily be the same on all roads 
in the United States and Canada, and that, on that account, an 
increase should be applied at the present time to rates of pay 
for maintenance of way men. The railways contend that if there 
were anything in that argument there would be equal justifica- 
tion for claiming that the rates of pay for some other classes of 
employes which are higher in Canada should be brought down 
to the same basis as applies in the United States. 


LAKE GRAIN RATES 


The Trafic World Ottawa Bureau 


The Board of Grain Commissioners continues its policy of 
silence regarding the lake freight and shipping situation, but 
Chairman Boyd says the board is still in conference with the 
shippers, and hopes to announce a definite policy in regard to 
rates and to United States boats in a short time. 

At the meeting of the executive of the Dominion Marine 
Association this week, Francis King, counsel for the association, 
said that, while it was hoped that Canada would not be faced 
with the calamity of a grain blockade, unless some radical 
changes were made in present conditions there might be some 
setback experienced. “In former years American bottoms car- 
ried approximately 50 per cent of the grain, and with this extra 
amount thrown on to the Canadian shippers, there is every pos- 
sibility of congestion at the head of the lakes. We wish to co- 
operate with the provincial as well as with the federal govern- 
ment, but the present situation is serious, and some change must 
be made before an improvement can be effected.” 

The outstanding fact to be considered is that there are 
70,000,000 more bushels of wheat to be handled this year than 
there was in 1922. The government estimate of the wheat crop 
is 469,000,000 bushels. Total shipments by vessel from the head 
of the lakes in September were only 22,844,000 bushels, or 12, 
700,000 below those of September last year. The railways are 
now moving a record quantity of grain to the head of the lakes. 
Very little is going out by Vancouver as yet. Meanwhile the 
situation is relieved somewhat by the fact that the demand for 
export is small. Until the middle of November it will be difficult 
to say to just what extent there will be a blockade. 

The Grain Inquiry Commission recently visited New York 
and while there interviewed George H. Ingalls, vice-president of 
the New York Central, on the possibility of a reduced freight 
rate being made for the winter months by the Canadian railways 
to move grain from the head of the lakes to Quebec, thus elim! 
nating entirely the handling of Canadian grain through the 
United States. He said a low rate to the seaboard when the 
lakes were frozen would go far toward solving some of the 
annual difficulties at Fort Williams, but there were serious diffi- 
culties to consider. The equipment of the Canadian railways 
was good, but a rate low enough to attract a volume of grail 
in the winter months might result in farmers and exporters 
holding their grain until the low rates became effective, and 
then throwing such a burden on the railways that it would be 


6 





October 27, 1923 


THE TRAFFIC WORLD 


A Port With Ideal 


“Port of Quick Dispatch and Economical Handling”’ 


Climatic Conditions— 


NORFOLK 


ON HAMPTON ROADS 





A port always free from ice! 


REEDOM from extremes of temperature, either in winter or 
H summer, has been one of the big factors in Norfolk’s port 
development. 


Climatic conditions determine, to a very large degree, the rout- 
ing of export and import traffic. In winter, particularly, the shipper 
seeks a port gateway where ice will not delay shipping, and where 


very low temperatures will not injure commodities which are subject 
to damage by freezing. 


Norfolk has an average temperature above 41° for the coldest 
months, and below 79° for the warmest. 


Official U. S. Weather Bureau figures for the last fifty years 
show mean monthly temperatures as follows: 


2 a a er 41.3 kid Sibin a he slektaere 78.6 
re 41.9 ee er eee 77.2 
SEE ae eee 48.5 SeptembeF ............ 72.0 
BE © 514. a0d phen wnoue Leareecisne 56.9 fe Oe 61.8 
ae 66.4 PE S60 bas vee o¥s 51.4 
ie See soa 74.4 CCORTICE ooisi cc isc cawens 43.0 


Exceptionally favorable humidity conditions—absence of ice in 
the harbor—a mean annual temperature of 60 degrees—these are 
the outstanding features of Norfolk’s climatic condition. 


An examination of Weather Bureau figures will show a weather 
average at Norfolk excelled by no American port. 


For information write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 
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impossible to handle it with their normal equipment. Referring 
to the refusal of the American boats to participate as usual in 
the movement of Canadian grain, he said unusual progress had 
lately been made in developing water routes in the United 
States, and that this is centering attention on water-carrier tariffs. 
Such tariffs are not controlled by the Interstate Commerce Com- 
mission, and vessel owners do not wish to be placed under those 
restrictions. With the tense situation over the new water 
routes and with new capital going into water transportation, all 
interested are trying to avoid the pressure that is constantly 


being exerted to force them under the Interstate Commerce 
Commission rule. 


COMPLETION OF HUDSON BAY ROAD 


Hon. A. Meighen, ex-premier and leader of the Conservative 
party, has been buoying up the hopes of the west on a recent 
tour of the prairies by telling the people that the Hudson Bay 
railroad must be completed in fulfillment of a national pledge 
to the people of the prairies. He added, however, that action 
could not be taken until the finances of the country warranted 
it. Meanwhile, leading papers in the eastern part of Canada 
are protesting against any encouragement being given to what 
they call “a mad project.” The expenditure on this road to date 
has been over twenty million dollars. There are 214 miles of 
the line in operation, and about 90 to be built. Returns for 1921 
show that for every one dollar of receipts $3.44 was paid out. 


POLITICS INTERFERES 


One of the difficulties attending government ownership of 
railways is illustrated by what is now taking place on certain 
eastern sections of the Canadian National Railways. For rea- 
sons of economy in operation, the officials of the maritime prov- 
inces division of the road recently decided to co-ordinate the 
head offices at Truro and Bridgewater by centering them at Hali- 
fax. This involved the removal of a number of employes from 
the two first named points to Halifax. The citizens of those 
points appealed to the politicians, and action has been suspended 
for the present until Sir Henry Thornton can visit the scene. 


CROSSING ACCIDENTS IN CANADA 


The Board of Railway Commissioners has decided to make 
an effort to draft legislation aimed at reducing accidents at 
level crossings. Communications have been addressed to the 
railways asking them to compile information regarding such acci- 
dents and to submit them to the board. 


ADMIRALTY COURT JURISDICTION 


The jurisdiction of the Canadian admiralty court over ships 
of the United States is assailed in an action now before the 
court in Montreal. The Harris Abattoir Company, Limited, is 
suing the United States Shipping Board for damages to a cargo 
of cheese destined for Denmark on the S. S. Aledo. The ship- 
pers, with the object of placing their cargo aboard one or two 
days before sailing in order to minimize the danger from heat, 
asked when the ship would sail and were told July 10. The 
cheese was placed abroad, but the ship did not sail for nine days 
after, and the shipment was spoiled. The shipowners deny the 
power of the court to deal with the matter, as involving a for- 
eign ship. The admiralty court has jurisdiction over ships 
“bringing goods into the country,” but it is questioned whether 
it applies in this instance, where the ship did not bring goods 
nto the country, but received it for a foreign destination. 


LONDON REVIEWS NORTON’S BOOK 


The London Times of August 30 devotes two columns to a 
complimentary review of “The Constitution of the United States: 
Its Sources and Its Application,” by Thomas James Norton, as- 
sistant general solicitor of the Santa Fe. 

Mentioning that since the time of Bryce’s “American Com- 
monwealth,” to which Englishmen have looked for a knowledge 
of the American system of government, several amendments to 
the Constitution of the United States have been adopted and the 
nation has undergone the shock of a great war, the Times says: 


Hence a work of moderate compass with ample documentation 
should be welcomed by the student and the general reader. 


Going over carefully the leading phases of the book, the 
review states: 


To all these, as to other points, Mr. Norton has done ample jus- 
tice. His knowledge of American law and legal procedure is full, his 
quotations of precedents and decisions are invariably apt, his exposi- 
tion is precise and adequate. Between contending points of view he 
preserves an admirable impartiality. 


Mr. Norton’s book has been having a good sale in England, 
The operation of the United States government became to the 
people of the British Empire a subject of great interest when the 


treaty of Versailles was made by President Wilson and not rati- 
fied by the Senate. 


Vol. XXXII, No. 17 


PLAN HAS’ NO* COOLIDGE SANCTION 


The Trafic World Washington Bureau 


President Coolidge did not approve the Shipping Board’s 
plan for operation of its vessels in the North Atlantic-United 
Kingdom service and understood that the plan was for temporary 
application only, a spokesman for the President said at the 
White House October 19, when inquiry was made as to whether 
or not the President had approved the plan. It was said that 
the President had had several conferences with Chairman Far- 
ley and that he did not know whether the chairman came to 
the conclusion that the President had approved a plan. It was 
said that the President did not understand that he was ap- 
proving a plan, but, rather, that the plan was a temporary one 
and that a plan of a permanent nature would be worked out 
and submitted to the President after Chairman Farley’s return 
from his European trip late in November. It was said that 
the President was not criticizing anything the board had done. 
The board’s announcement of the plan and the understanding 
obtained from board officials was that the plan was intended 
for permanent application. 


The plan for operation of the Shipping Board’s North 
Atlantic-United Kingdom services will be perfected as to de- 
tails and applied as soon as the work is completed, Commis- 
sioner ‘Plummer said October 20. The commissioner said he 
regarded the plan as of a permanent nature, reference having 
been made to the White House statement that the President 
had the understanding that the plan was one for temporary 
application. 


In a statement discussing the plan, the National Merchant 
Marine Association said: 


Chairman Farley of the Shipping Board leaves for Europe today 
(October 20) with the details of the board’s new plan for the operation 
of its ships not finally settled and without President Coolidge’s ap- 
proval having been announced, although the general line of policy_has 
been indicated. The new system may be roughly summarized as 
direct government operation of the vessels while on voyage, and some 
measure of indirect operation while the ships are in port. Private 
operators would supervise the securing and handling of the freight, 
being paid on a commission basis, and practically all other functions 
would be carried on through employes of the Shipping Board. 

Economy through consolidation is described as the keynote of 
the Shipping Board’s policy. Husbanding fees which have been paid 
to the managing agents for operating the vessels will be eliminated, 
and there will be a sweeping consolidation of services. Negotiations 
have been proceeding with regard to the North Atlantic-United 
Kingdom services, and the five services now existing will be consoli- 
dated into one, with one private operating agency in charge of the 
freight handling and loading. The form of the new contract has not 
been settled, but it is understood that the one arranged for the 
North Atlantic-United Kingdom service will be applicable to all other 
trade routes. The rate of commission on freight has not been de- 
cided, but it is expected to be fixed with a view to its covering what- 
ever supervisory services the operators may have in connection with 
the handling of the freight; thus placing the operators solely on a 
commission basis. 

Whether the economy predicted by the board will be accom- 
plished through the practical elimination of a number of private oper- 
ators remains to be seen. It is apparent that the board can reduce 
expenses in some directions; but the inevitable increase in Shipping 
Board employes and the probable reduction in the volume of freight 
earried is likely to be accompanied by a marked drop in the propor- 
tion of our exports and imports carried by American vessels. The 
Shipping Board’s new plan faijls little short of direct government 
operation, and leaves still unsolved the problem of making it possible 
for American ships to compete on equal terms with foreign ship- 
owners in the carrying of our own trade. 


OPPOSE FARLEY’S PLAN 


The Trafic World New York Bureau 


The new policy of the Shipping Board, as demonstrated in 
its action with regard to the United Kingdom services, was 
denounced at a meeting of the executive committee of the Amer- 
ican Steamship Owners’ Association. The plan was discussed in 
detail, after which a resolution was adopted declaring the opposi- 
tion of the shipowners to divesting the private companies of the 
operation of the vessels. This was said to be a long step toward 
direct government participation in shipping in competition with 
established, privately owned lines. 

The resolution expressed the sentiments of the shipowners 
in comparatively mild terms, though it made clear their attitude. 
It is understood that some of the speeches preceding the formal 
action were in much more forceful language. Several speakers 
held that since the board had completely disregarded the recom- 
mendations of the shipowners, the time had come for them to 
fight back. 

The text of the resolution is as follows: 

Resolved, That the American Steamship Owners’ Association con- 
siders that in the taking away from the managing agents of such 
powers of direct operation as are included in the engagement Ot 
officers and men, the supplying and victualing of the ships and the 
authority to name loading agents and agents in foreign countries, 
the Shipping Board is unwisely committing the government still more 
completely to permanent government ownership and direct operation 


of the merchant marine, in competition with private capital and 
enterprise. 


And further resolved, That the association reiterates the position 
which it has heretofore taken as being opposed to direct governmen 
operation of American shipping. 


The United States Ship Operators’ Association is expected 
to hold a meeting shortly, at which the action of the Shipping 
Board will be discussed. 
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TRANSPORTATION OF COAL 


INTERSTATE COMMERCE COMMISSION HEARING 


I. C. C. Docket 15006, in the matter of Rates, Charges, Classifications, Regulations and Practices Governing the Trans- 
portation of Anthracite Coal. 


Initial hearing held at Pittsburgh, September 24-26. Further hearings to be held beginning October 29th, Augusta, 
Me., Montpelier, Boston, Albany, Rochester, New York, Philadelphia. 


The official stenographer’s minutes of this and all other I. C. C. hearings can be secured from the Official Reporters for the Commission, THE 
STATE LAW REPORTING COMPANY, 235 Broadway, New York City. 
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SAYS OWNERS CONFUSE SITUATION 


The Trafic World Washington Bureau 


T. V. O’Connor, vice-chairman of the Shipping Board, and 
acting chairman in the absence of Chairman Farley, in a letter 
to Winthrop L. Marvin, vice-president and general manager of 
the American Steamship Owners’ Association, October 23, said 
a resolution adopted by the association criticizing the board for 
its decision to operate its vessels in the North Atlantic “tends 
only to confuse and further complicate the situation.” The 
letter follows: 


I have just received your letter of Oct. 20, 1923, enclosing a copy 
of resolution adopted on that day by the executive committee of the 
American Steamship Owners’ Association, which is as follows: 

‘Resolved, That the American Steamship Owners’ Association 
considers that in the taking away from the managing agents of such 
powers of direct operation as are included in the engagement of 
officers and men, the supplying and victualing of the ships and the 
authority to name loading agents and agents in foreign countries, 
the Shipping Board is unwisely committing the government still more 
completely to permanent government ownership and direct operation 
of the merchant marine, in competition with private capital and 
enterprise. 

“And further resolved, That the association reiterates the posi- 
tion which it has heretofore taken as being opposed to direct govern- 
ment operation of American shipping.” 

It is not believed that the executive committee nor any member 
thereof desires knowingly to create the wrong impression of the Ship- 
ping Board‘s or te such as might be drawn from reading this reso- 
lution, and am, therefore, writing this letter in the interest of 
clearer understanding. : 

Is there any member of the executive committee who has any 
doubt that the system which has been employed in the operation of 
government owned vessels is a system of government operation out 
of which the thirty-nine operators reap millions of dollars annually 
in profits to themselves while the vessels run at a loss borne by the 
*government out of public funds; that is to say, the vessels have been 
operated to the benefit of the operator? 

Is there Anybody. who, knowing the facts, would object to a change 
in the form of government operation, so as to save to the government 
these profits paid to operators; in other words, the government to 
operate the ships tu its own benefit instead of that of the operator? 

Is there any member of the executive committee who really be- 
lieves that in the foreign trade the government is operating ships in 
competition with private American capital and enterprise? If so, 
would they point out the trades in which these ships are operating, 
or would they point out the private American capital which is ready 
to take over and operate any of the lines now being operated 
by the board? There are practically no privately owned American 
vessels in the foreign competitive trade, and were the government to 
withdraw its vessels we would be exactly where we were in 1914. 

The Shipping Board had several conferences with committees 
representing the American Steamship Owners’ Association and the 
Association of Shipping Board Operators in an effort to find ways and 
means of safeguarding the government’s interests, minimizing its 
losses and at the same time keep the American flag on the seas, but 
these conferences failed to offer any practical solution. It would 
seem, therefore, that the resolution just passed by the American 
Steamship Owners’ Association tends cnly to confuse and further 
complicate the situation. The maintenance of the ship operators by 
the government seemed justified only so long as there was hope of 
transferring the ships to them as owners. 


AID FOR MERCHANT MARINE 


Preferential treatment for American ships in American trade 
is the keynote of the policies for dealing with the shipping 
problem just adopted by the governing council of the National 
Merchant Marine Association, of which Senator Joseph E. 


Ransdell, of Louisiana, is president, the association announced 
Oct. 22. 


“Government operation of the great bulk of the American 
merchant marine, whether direct or indirect,’ the association 
said, “cannot solve the American shipping problem, which is 
to establish permanently an adequate trade fleet able to compete, 
under private enterprise, with the cheaper built and cheaper 
operated tonnage of other nations, which is carrying two-thirds 
of our commerce with the world.” 

The methods advocated by the association are given in a 
series of resolutions drafted at a recent meeting of the gov- 
erning council and since ratified by that body. The resolutions 
declare as follows: 


1. That the National Merchant Marine Association favors private 
operation of American shipping and is opposed to any form of gov- 
ernment operation. 

2. That there should be prompt enforcement of section 21 of the 
merchant marine act of 1920, applying the coastwise laws to insular 
possessions, including the Philippines; and also of section 34 of the 
same act, providing for notification of an intent to modify the com- 
mercial treaties that now stand in the way of a return to prefer- 
ential duties and tonnage taxes. 

. That enactment by Congress is favored of legislation applying 
the principle of preferential duties and tonnage taxes for the encour- 
agement of American shipping as against vessels of other nations 
engaged in the indirect trade. 

4. That certificates should be issued to American exporters of 
ae of American production in American vessels, and to American 
mporters of goods on the free list in American vessels; these certifi- 
cates, which could be made negotiable and transferable, representing 
a percentage of the value of the goods, and ultimately to be used 
in the payment of customs duties, 

5. That governmental forces and supplies should be carried in 
privately owned American ships, and that ocean travel by government 
officials and employes should be restricted to American ships, when 
these are available. 

6. That a national policy should be adopted, reserving the trans- 
portation of as nearly as practicable one-half of the total number of 
immigrants admitted to the United States in any fiscal year, to ves- 
— registered, or enrolled and licensed, under the laws of the United 

ates. 

7. That an immediate and thorough revision is recommended of 
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the navigation laws and rules of the United States, through the co- 
operation of the Department of Commerce, the Shipping Board and 
the private shipowners and operators of the country, with prompt 
action by Congress. 

8. That there should be a closer co-ordination of rail and water 
transportation for facilitating the export commerce of the interior of 
the country, and that the association pledges its best efforts to bring 
about a practical working out of this policy. 

9. That the officers and men of the American merchant marine 
should be enrolled in the naval reserve of the United States under 
suitable regulations as to pay, qualifications and duties. 

. 10. That the repeal is recommended of all laws that admit for- 
eign-built ships, including yachts, to American registry. 


“Enforcement by the government of such policies as outlined 
above,” says the association, “would assure a permanent and 
adequate American trade fleet for commercial and protective 
purposes, with a consequent expansion of our foreign com- 
merce. The benefits provided for would accrue not only to 
shipping and labor, but to the American farmers and other 
producers, manufacturers, exporters and importers, and would 
end the drain on the American taxpayer caused by government 
operation of our ships.” 


Legislation to give effect to the recommendations will be 
urged by the association at the coming session of Congress. 


BOARD’S INQUIRIES NOT DISCUSSED 


The Trafic World Washington Bureau 


Officials of the Shipping Board said October 23 that a list 
of questions sent recently by the board to the operators of its 
vessels were not discussed at a meeting of the standing com- 
mittee of the operators and officials of the Emergency Fleet 
Corporation on that day. Reports from New York, before the 
committee came to Washington, said the operators intended to 
ask about the list of questions at the conference which was 
held to discuss routine matters affecting ship operations. 


Vice-Chairman O’Connor, acting chairman of the board, said 
the operators would have to discuss the questions with the board 
and not the officials of the Fleet Corporation. The list of ques- 
tions was made public in New York by some of the operators. 
The board refused to make it public in Washington. The list 
follows: 


1. How long have you been operating for the Shipping Board? 

2. What ports of call? 

3. How many steamers in service? Give names and cargo ca- 
pacity. 

. How many terminations within the above period? 

What interval between sailings? 

What is average tons carried Jast twelve months? 

Weight, measurement, outward? 

What is average inward? ‘ 

. What is total gross outward freight in dollars and cents? 
10. What is total gross inward freight in dollars and tons? 

11. What average per cent of capacity have you carried, (a) in- 
ward, (b) outward? 

12. What per cent has business increased or decreased last twelve 
months as compared with 1921-1922? 

13. Inward or outward? 

14. Do you think business will increase in next 12, 24, 36 monthst 

15. How much? 

16. What per cent? 

17. What is paid-in capital of your corporation? 

18. What portion of the profit or loss of your company resulted 
from aaaaaane directly or indirectly connected with the Shipping Board 
vessels? 

19. What was the total profit or loss, so far as reflected by your 
records, of the Shipping Board for each fiscal year as a result of these 
operations? 

20. In these figures reflecting the profit or loss to the Shipping 
Board from your operations, have you included repairs, insurance and 
overhead in whole or in part? 


21. What was the average profit or loss per vovage chargeable 
to the Shipping. Board, and the average profit or loss resulting to 
your corporation? 


22. How was your total income resulting from operations con- 
nected with Shipping Board vessels divided between managing agents 
fees, brokerage fees, income from subsidiary corporations, and any 
other sources? 


23. What competition have you? (Name companies; name ves- 


sels operated by each during 1922 and first nine months of 1923 in 
your trade.) 


24. Do you consider that your competitors have an advantage 
in the type, size, speed, age and equipment of ships? 

25. If so, what type of vessel would you require to be on equal 
terms with competitors? 

26. What changes, if any, in methods of operatien, frequency of 
sailings, etec., would you have made if the vessels were operated for 
your account rather than for Shipping Board account? 

27. What do you think tonnage you are operating is worth? 


DOOD OTe 


BS 


HARRIMAN RESIGNS AS HEAD OF AMERICAN HAWAIIAN 


At a meeting of the Board of Directors of the American 
Hawaiian Line this week, W. A. Harriman resigned as chall- 
man of the board but retained his position as one of the direc 
tors. R. H. M. Robinson and C. B. Seger resigned as directors 
and were succeeded temporarily by V. H. Thun and L. T. 
Hengstler. 

The reason for these changes, as announced in a formal 
statement from the offices of the company in New York, was 
that the board of directors will meet hereafter at San Fran- 
cisco, and that the officials with residences in New York will 
be unable to attend to the necessary duties. 


Octob 


oe TQ or outs ets 


October 27, 1923 


11 TRUNK LINES 
17 OUTLETS 


Distribution of Pool Cars and Merchandise 
for Storage. 


FORT WORTH WAREHOUSE 
AND STORAGE COMPANY 
L. C. ABBOTT, Manager 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 
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FORT WORTH, TEXAS 


NDIANAPOLIS, IND. 


INDIANA’S 
LEADING 
WAREHOUSE 


SERVICE 
FIRST 


INSIDE TRACEsce 
FOR 10 CARS 
SIX ELEVATORS 


HENRY COBURN 
STORAGE & WAREHOUSE CO. 


INDIANAPOLIS, IND. 


Storage and Distribution 
of General Merchandise 

Elevated Tracks , 
No Delays During Switching . 


Pool Cars and Prompt Delivery Service a Specialty 
MOST CENTRALLY LOCATED 





A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 


SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 


228-36 WEST FOURTH STREET 
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SHIP LINES ADVANCE RATES 


The Trafic World New York Bureau 


Several important decisions have been made recently by the 
Pacific Coast shipping organizations, according to information 
received by steamship officials in New York. The Eastbound 
Intercoastal Gonference, which meets at San Francisco, decided 
not to equalize its rates from the Far East with the direct rates 
asked by the North Atlantic Far East Conference, which meets 
in New York. The western lines will continue their present 
arrangement, under which they receive Oriental freight for 
trans-shipment conditional only on an equal division of the rev- 
enue with a $10 minimum. In this way they accept Oriental 
freight for trans-shipment at less than the direct rates of the 
North Atlantic Far East Lines. 

The Westbound Intercoastal Conference at New York has 
been notified by Swayne & Hoyt that they intend to quote dif- 
ferentials, averaging ten per cent below the conference tariff, 
on their two steamers in the Pacific-Caribbean-Gulf Line, which 
is operated jointly with the Steele Steamship Company. 

A list has been received in New York of the commodities 
in the trans-Pacific trade upon which rates were recently ad- 
vanced $1 a ton. It is as follows: 


{ 


New Old 


Commodity Rate Rate 
Abalone, GriGG. DAME.Or DALES -6 660 cick ssc cede cecewes $15.00 $14.00 
Dbnlenia: WE iss oodb erate atin pci se Caer hearers Cees 15.00 14.00 
Aluminum bars and ingots (new item) ......-.....++6. |. ES Saree 
Empty WArrels QNGLATUMS oo ccc ccctceccccccvvcewccses 6.00 5.00 
Barytes, in barrels ..........+-. tse cecrecccesseseeenens 9.00 8.00 
Empty beer bottles (to Manila only) ........-....seee- 8.00 7.50 
Bones (in bags or boxes) other than Japan ports...... 40.00 35.00 
Brick, celite, in crates Or DOXES .......ccccccevcccccce 11.00 10.00 
Brick, face and fire, in boxes or crates ........+...+.+- 8.00 7.50 
SRE RS 4 oy wn Riiviere os au Ga elie bo habeas Weare eduol 10.00 7.50 
I, a Sila le. 6-0 op. 4" 6:6 w/aho, 01.0.6. 016, 5. mataigecmonann 10.00 9.00 
Canned goods .(N. .O. .&.: in DOXES)..... ceccvcecsuncecesess 12.00 10.00 
en UR aA aaa ae ee ee rere 11.00 8.00 
Copper bars, ingots, slabs, cathodes, cakes .......... ES. Sa 
TS POOMOTE is MIS CII 8500 oc Slee c oe svc tc ctbGdse es yee 11.00 Ete +00 
a ee ee Py eee 7.00 6.00 
Dried, ‘salted or pickled fish (effective Jan. 1)...... ore sicaowe 
a 8 SRR Pee: = ie a Oe ee 8.00 7.50 
See CCI WE Bose coe cer cincecccccarees 6.50 6.00 
Flour to Amoy, Foochow and Swatow .............. 8.00 7.50 
REG: |. & sum OUUNGS caged oe 6-05 bosonic cetcet vo wnceceeses 6.00 5.00 
ORR LEE DO aE Sea Rese OR KAAOCM RS CE ae CR eRS OTS 7.00 6.00 
ND CN aX ois. Hh eho asde Cee mseth $a Helcs yh. REDS 8> 6.00 5.00 
Bran (including mill run or wheat) .................. 8.50 7.50 
S| re Se ee ee Re ee ee 8.50 7.50 
NE CWE OCC EE IEEE CEOS BESTT OTER OREO EER ECCS 7.00 6.00 
Ts dihde ti cihineia ae aha: a ohh Auea neo Oaaiwiecee wie ine viet ae aera Mewes 7.00 6.00 
ee Oe Oe A ee 11.00 10.00 
a ee ee, eee 11.00 10.00 
Pe BB ee ee ee ee Se 7.50 7.00 
emmmesery CIN, OC. Se .... ves < Gata oc i's ois Ee Bo dic cee 7.50 7.00 
A Se ee ee ee ee ee ee > 9.00 8.00 
Wraemer (0. CO Bey cis Fe ae ce be Sede cb cb + on & o Be ab eae ccs 11.00 10.00 
Paper (baw and Wem 60k GPa cnde tiwees 10.00 8.00 
OG SME... 4 5-- cameet eee R eee occccc caeOoccccces cele 23.00 20.00 
30  ”: , S 13.00 12.00 
Crudé Salt-(other GHA JADEN) 6s... 2. cccececccccccccs 6.50 6.00 
ee ee CY Bo Se oe Rp Sa 2 ee 6.50 6.00 
EOPIGH GP SWCTIOR GI oie ete etree reece ccc ccc eee Wee! +) ebb ose 
Twrpemcine swhstitGee cure coke he sincanh t's cc ise ewe 12.00 10.00 
Catformian WIRCS sit dai Sie Cees rece odbc bern o Fete 4 Foe 
Woed pipe (creosoted or asphalt coated) ............ 12.00 10.00 
pole. J. SRA Ee or Bo ee eee oe MOE ty “Seb ee 
a ee ee, ee 6.00 5.00 
en. ee ee eae 13.00 12.00 


New rates on lumber out of Pacific coast ports were decided upon 
as follows: 


Lumber (baby squares)—$12 to Japan ports, $12.50 to other ports. 


Cedar lumber (pieces or bundles)—$12 to Japan ports, $12.50 to 
other ports. 


Fir and hemlock boards—$12 to Japan ports, $12.50 to other ports. 
Lumber and timber (N. O. S.)—$5 


Lumber and timber (logs and creosote)—$5. 

Lath—Twenty per cent of lumber rate per 1,000 laths. 

Logs, not exceeding 42 inches top diameter or 48 inches butt 
diameter or 20 feet in length, as follows: 

Cedar logs—$20 per 1,000 feet. 

Hemlock, spruce and larch logs, $10 per 1,000 feet. 


Poles carried at lumber. rates, determined by rules covered in the 
lumber tariff. 


The new rates, in each instance, were made effective as of Oct. 11. 


EXPECT LOWER OCEAN RATES 


The Trafic World New York Bureau 

Despite the fact that steamship owners were holding out 
for charter rates at the highest level established over the last 
several weeks, shippers noticed last week that a larger number of 
vessels were offered and for this reason they look for some 
softening of rates after the straight upward trend for two months. 
No evidence of a reduction has yet been seen and fixtures last 
week were at top prices. 

The number of ships offered for November and December 
loading was ample for all requirements now in sight. Shippers 
had some difficulty in getting sufficient tonnage for loading this 
month, but otherwise the pressure was relaxed. The grain 
demand decreased considerably for forward loading and no 
new coal orders were reported. Coupled with the unsettled con- 
ditions prevailing in the West Indies time charter market, these 
resulted in some hesitation. 


Expectation that the Shipping Board would allocate more 
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than 100 ships -for the sugar trade, sufficient to handle about 
2,500,000 tons in a period of six months, helped to depress the 
market. 

The grain market was steady, with practically no change in 
rates from the previous week. A steamer was closed for January 
loading from the Atlantic Coast to the Mediterranean at 17% 
cents for 100 pounds at one port of discharge or 18 cents for two 
ports. Other shippers held back from future commitments until 
the rate situation has cleared, according to Funch, Edye & Co. 

More activity was noted in the coal trade, with a larger 
number of fixtures than in the previous week. Most of the 
charters, however, were for old business and only a few new 
orders were reported. Current quotations on rates were $2.20 
to $2.25 a ton to the French Atlantic; $3.90 to $4.00 a ton to Rio; 
and $3.75 to the River Plate. The last fixture to Italy was 
reported at $3.25 a ton to two ports of discharge. 

Grain rates on regular liners recorded advances in several 
cases, rising from 13 to 14 cents for 100 pounds to Antwerp, 
Amsterdam and Rotterdam; from 16 to 17 cents to the French 


Mediterranean, Naples and Genoa; from 11 to 12 cents to 
Hamburg. 


OPPOSE INCREASE IN LOADING RATES 


The Trafic World New York Bureau 


The Conference Committee on Load:ng is urging all steam- 
ship and railroad operators at the Port of New York to pre. 
vent an increase in the rate charge by loaders handling inbound 
merchandise. The operators have been asked to refuse access 
to their piers to all loaders who charge more than two and one- 
half cents a hundred pounds for loading, except for 19 specified 
commodities. 

The committee points out that the 2% cent rate has been 
in effect for more than a year under the agreement with the 
loaders, which, however, was abrogated by them last summer. 
On concellation of the agreement, the loaders demanded a flat 
rate of four cents a hundred pounds for all commodities, basing 
their claim for an increase on the assertion that many ship- 
ments were hard to handle. The committee then authorized an 
advance to four cents on 19 items. The loaders then demanded 
three cents for all other commodities. 

The committee considered the matter at a number of meet- 
ings, and decided that the 2% cent rate gave higher remunera- 
tion that other corresponding groups of labor and refused to 
sanction the increase. 

The 19 commodities on which the four cent rate is author- 
ized are as follows: 


Hides (dry and wet) Bundle leather 
Rags Burlap (1,0C0 Ibs or over to 


Rugs package) 
Barrelled metals (1,000 lbs. or Bar steel 
over to package) Sheet aluminum 
Corrugated iron Loose wool 
Furniture Cotton, not compressed 
Cork Hatters’ furs 
Case marble Case steel 
Machinery (1,000 lbs. or over to Toys 
package) Arsenic 


The Conference Committee cn Loading was organized 4 
year and a half ago by the Merchants’ Association of New York 
for the purpose of improving loading conditions throughout the 
port. The committee includes members designated by the fol- 
lowing organizations: The Merchants’ Association of New 
York, the Chamber of Commerce of the State of New York, 
New York Board of Trade and Transportation, the Brooklyn 
Chamber of Commerce, Chamber of Commerce of the Borough 
of Queens, The Bronx Board of Trade, the Hoboken Chamber 
of Commerce, the Jersey City Chamber of Commerce, The Mer 
chant Truckmen’s Bureau of New York, the American Steamship 
Owners’ Association, The Trans-Atlantic Conferences, the United 
States Ship Operators’ Association, the Port of New York Ware 
housemen’s Association and the General Managers’ Association 
of New York. 


PARCEL POST TO TURKEY 


In an additional announcement relative to parcel post t0 
Turkey via England (See Traffic World, Oct. 20), Paul Hender- 
son, second assistant Postmaster General, says: 


Notice is hereby given that the parcel post service to Turkey vs 
England extends to Constantinople, Galata, Pera, Adrianople, re 
Kilissa, Takfour-Dagh (Rodosto), Smyrna, Aidine Manissa (Magnes!@), 
Denislie, Ouchak, Kutahia, Broussa, Moudania, Panderma, Eski-Che 
hir, Biledjik, Afion (Kara-Hissar), Adalia, Konia, Edremide, Angor 
Adana, Mersina, Trebizond, Samsoun, Kerasond. ed 

The following articles are specially prohibited: Unmanufactur 
tobacco, rifles and accessories, empty cartridge cases, except for mag 
ing rifles; revolvers of which the barrels exceed 15 centimeters 7 
length, air guns, secret arms, patent medicines, hasish, serum, have 
ecards of private manufacture bearing the heading ‘‘Postes Imperas 
Ottomanes’”’; cotton originating in the United States of America, arin 
hides, wool, horns, hoofs and other parts of animals; rags, be fee: 
and worn clothing, unless accompanied by a certificate of dist 
tion: articles injurious to health, saltpeter, salt, saccharine. eso 
parts of plants, flowers, cigars, cigarettes, cigarette papers, manu be 
tured tobacco and snuff are subject to special restrictions and can 
sent only at the sender’s risk. 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma, Bellingham and Aberdeen 
Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 


Baltimore, ~w a = Pittsburgh, P a. wet o, Ill. 
39 South S Drex Olive" Bldg. 3S. no hen St. 
rie at our <n Offices at ports of ken etc. 





NAWSCO LINES 


INTERCOASTAL 


PHILADELPHIA 
NEW YORK 


FREIGHT 


FAST 
REGULAR SERVICE 


PORTLAND 
BOSTON 


and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. — 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 
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ROUTE YOUR CARGO VIA 


Mobile=Gulfport~Pensacola 


“SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 
LIVERPOOL AND MANCHESTER 


Sailing from Mobile Nov. 4 

U.S.8.B. 8.S. MAIDEN CREEK.. 4 Sailing from Gulfport Nov. 8 

Sailing from Pensacola Nov. 13 
LIVERPOOL 
Sailing from Mobile Nov. 23 
U.8.8.B. S.S. AFOUNDRIA..’...... Sailing from Gulfport Nov. 27 
Sailing from Pensacola Nov. 30 
LONDON 
Sailing from Mobile Nov. 

} Sailing from Gulfport Nov. 12 
Sailing from Pensacola Nov. 15 
Sailing from Mobile Dec. 10 

Sailing from Gulfport Dec. 13 


U.S.S.B. 8.8. WILDWOOD......... 


U.S.8S.B. 8.8. EFFINGHAM........ 
Sailing from Pensacola Dec. 17 


BREMEN AND HAMBURG 


Sailing from Mobile Nov. 20 
US.S.B. 6.8. WEST HARDAWAY { Sailing from Pensacola Nov. 24 


Sailing frcm Mobi'e Dec. 29 
U.S.S.B. 8.8. BRADDOCK......... { Seen Sees Baseman tune 38 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
. MOBILE, 
Our Service Backed by 18 Years’ Experience 


pAcl 5ACIFIC™ 
Gy CARIBBEA! 


“ULF LIN INEZ 
DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


Between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


Los Angeles Harbor, ‘San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Pena ee eed as OE Bate Teel, Seneeia, Hew 
Zealand, Dutch East Indies, for Transhipment at San 


Tecra SS ot tees, from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
Steele Bldg. SWAYNE & HOYT, Inc. 15 Moore St. 
» Texas 430 Sansome St. New York City 
Francisco ’ 
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REVISION OF NAVIGATION LAWS 


The Traffic World Washington Bureau 

Secretary Hoover, of the Department of Commerce, is con- 
vinced that there should be a revision of the navigation laws, 
some of which were enacted 40 years ago and which do not 
meet existing conditions in the shipping business. The question 
of revising the laws has been discussed by the secretary and 
Chairman Farley, of the Shipping Board. As an illustration of 
the inapplicability of some of the navigation laws, Secretary 
Hoover said cases had developed where fines of $50,000 were 
imposed and then reduced to nominal sums, such action being 
permitted by the law. Mr. Hoover said the Shipping Board had 
requested that the Department extend to Europe, studies of com- 
modity movements similar to studies that have been maintained 


with respect to South American trade and that this would be 
done. 


I. M. M. MAY BID FOR U. 8. LINES 


The Trafic World New York Bureau 


Plans for taking over services now operated by the Shipping 
Board and for the purchase of additional passenger and freight 
vessels are under consideration by the International Mercantile 
Marine Company, according to a statement by President P. A. S. 
Franklin. He said his company ‘was ready to submit an offer 
for the United States Lines, including such vessels as the 
Leviathan, George Washington, Republic, America, and several 
of the “President” ships. The United American Lines, of which 
W. A. Harriman is chairman, has also renewed its negotiations 
for the same steamers. 

“We are prepared to do our part, for patriotic and business 
reasons, in the development of American shipping,’ said ‘Mr. 
Franklin. “For this reason we are ready at any time to enter 
into discussions with the Shipping Board on the terms and con- 
ditions for the purchase of additional tonnage.” 


MILLION TONS OF MOTOR SHIPS 


The world tonnage of full-powered ocean-going motor ships 
(2,000 gross tons and over) aggregated nearly 1,000,000 tons on 
June 30, 1923—an increase of about 4 per cent over the total on 
June 30, 1922, according to a study of B. V. York of the trans- 
portation division of the Department of Commerce. Vessels of 
British, Danish and American nationality show a slight decrease, 
compared with the 1922 figure. Germany has shown the most 
rapid increase in tonnage. The three Scandinavian countries, 
however, have almost equal amounts. 


The number and tonnage of motor vessels on June 30, by 
nationality, was as follows: 


Tonnage of Motor Ships Over 2,000 Gross Tons Each, on June 30. 
- 1921 1922 1923 











Gross Gross Gross 

Countries Number tons Number tons Number _ tons 
United Kingdom ...... 34 17,104 52 35,766 8 311,364 
eer 20 91,681 27 23,753 2 136,204 
ee re 21 85,032 27 120,442 37 129,892 
RS rere 21 121,580 22 129,507 25 128,499 
United States ......... 28 86,457 30 101,672 29 99,151 
So | Ae 2 oe ee dete he 7 32,083 13 59,931 
SF ee ee 6 26,349 7 36,476 9 43,433 
GCSE de oh oh 0 ol delestle te 15 63,467 14 66,242 14 75,797 
| ee ae 45 691,770 945,941 193 984,271 


n 6 
*Includes a few vessels not completed or registered. 


Motorships of 5,000 gross tons and over increased 10 per cent, 
amounting to 664,735 gross tons—two-thirds of the total. Coun- 
tries owning vessels of this class maintain almost the same rela- 
tive position as under the 2,000 ton classification. 


NEW ORLEANS LONGSHORE STRIKE 


The Trafic World Washington Bureau 


Differences between private shipping interests and the Ship- 
ping Board in handling the strike of longshoremen at New 
Orleans and the position of the board were outlined in a state- 
ment issued by the board Oct. 19, as follows: 


The New Orleans longshore strike’ commenced September 13 upon 
the issue whether the longshoremen would accept the old working 
conditions that had been in force during the past year, which the 
steamship interests demanded should be continued. The Shipping 
Board took the position with the other employers for the maintenance 
of the old conditions. Subsequently, certain private and foreign em- 
ployers themselves demanded changes in working conditions, also 
changes in method of loading cotton and the adherence to the sixty- 
five cent rate which had been in effect the past year notwithstanding 
all Pays Atlantic and Texas ports were to increase from 65 cents 
to 80 cents. 

On September 24 the board stated to the steamship interests at 
New Orleans that it would not become committed to these new issues 
and reminded the steamship association of its position in a former 
strike situation at New Orleans to the effect that it would not join 
in a fight involving an issue of unionism. The board did take the 
position, however, that it would insist upon putting New Orleans upon 
a parity with Galveston in terms of costs and conditions of loading 
and unloading cargo, and this is still the position of the board. 

Meanwhile no intimation was given to outside parties that the 
Shipping Board was not thoroughly in accord with the other inter- 
ests. On October 10, however, a resolution was passed by the 
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privately-owned American and foreign lines and presented to the loca} 
representatives of the Shipping Board at New Orleans, which resolu- 
tion was in effect an ultimatum that if the Shipping Board did not 
agree within twenty-four hours to support the contention for one 
class of labor, the proposed amended working rules and the Tic for 
deep sea and 10c less for intercoastal and coastwise, their labor com- 
mittee would be instructed to settle the interests of the steamship 
owners by the continuance of outside labor for all vessels at 65c an 
hour and that if necessary an association of labor should be organ- 
ized by the employer. Twenty-four hours thereafter we were notified 
that the steamship interests would go it alone irrespective of the 
Shipping Board and this statement was published in the local papers, 

While the Shipping Board is not concerned in the intercoastal or 
coastwise trade, this action of the foreign lines and intercoastal and 
coastwise lines in breaking away from the Shipping Board was re- 
gretted in view of the then pending negotiations between the respec- 
tive parties looking to settlement. In view of the issue eliminating 
certain unions, and the continuance of the 65c rate, and in view of the 
increasing chaotic conditions which bid fair to extend over an exten- 
sive period of time, and in view of the enormous cost involved and 
the issue to which the Shipping Board as a government institution in 
fairness could not subscribe, the board has proceeded in the attempt 
to settle and stabilize labor conditions in the working of its own 
ships. Briefly stated, the position of the board is that with the 
chaotic conditions and heavy cost incident to utilizing the present 
supply, of outside inexperience labor less than 50 per cent efficient 
while regular and experienced local longshoremen are ready to go to 
work, the board is not warranted in carrying on this fight involving 
tremendous expenditure of public funds solely on the issue of union or 
no union, the longshoremen having surrendered on the original con- 
tention upon which they went on strike. It is hoped that an amicable 
settlement will be reached within the next few days. 


POSTERS OF LEVIATHAN IN POST OFFICES 


“The chairman of the United States Shipping Board has re- 
quested permission to have displayed in the lobbies of first, 
second and third class post offices colored posters of the steam- 
ship Leviathan,” John H. Bartlett, first assistant Postmaster. 
General has advised postmasters. “This permission has been 
granted by the department, and upon receipt of the posters 
referred to postmasters are requested to display them in a con- 
spicuous place in the lobbies of their offices.” 


VESSELS IN SUGAR TRADE 

Arrangements have been practically completed for the plac- 
ing of approximately 110 idle Shipping Board vessels in the 
sugar carrying trade between the West Indies and the United 
States, it was learned at the board. Cargoes for the vessels 
will be obtained by ship brokerage firms. Physical operation of 
the vessels will be conducted by the Emergency Fleet Corpora- 
tion. The movement of the sugar will begin about the middle 
of December and will last for about six months. 


ASK PRESIDENT TO END PORT DELAYS 


The National Council of American Importers & Traders, 
Inc., has sent a letter to President Coolidge asking assistance 
in ending delays in the dispatch of customs business at the 
Port of New York. The council says that delays are tending 
to increase rather than decrease, and that the trouble seems to 
lie in the fact that Congress failed to appropriate sufficient 
funds to permit adequate clerical help in the appraisers’ offices. 


WILLIAMS LINE AUGMENTS FLEET 


The Williams Line has increased its fleet with the addition 
of the S.S, New Britain, sister ship of the S.S. Willfaro and 
S.S. Willpolo, now owned by the Williams Line. This is the 
fourth vessel added to its fleet since July, the other vessels 
being the S.S. Allaguash, S.S. Agwistar, and the S.S. Delecto. 
This makes a total fleet of eight vessels which the Williams 
Line is operating in the intercoastal trade and enables the 
maintenance of a regular fourteen day sailing schedule from 
its Atlantic Coast ports of Baltimore, Philadelphia and New 
York’ to Los Angeles Harbor, San Francisco, Seattle, Tacoma, 
Bellingham and Aberdeen, Washington. The Williams Line 1s 
the only Intercoastal Line giving regular service to Bellingham 
and Aberdeen. ; 

The Williams Line is one of the older lines in the inter- 
coastal trade, having started in 1920, and has been one of the 
most successful of the smaller lines. Under the revised Inter- 
coastal Conference rulings, the Williams Line is permitted to 
quote differential rates. 

President, George T. Williams, who was in business for 
many years in Seattle, is planning to take a trip to the Pacific 
Coast, November 1, for the purpose of looking over the Pacific 
Coast organization and renewing acquaintances. 


BOARD AWARDS OIL CONTRACT 

The Shipping Board has announced the award of a contract 
to the Beacon Oil Company of Boston, Mass., to supply require 
ments of bunker “C” grade fuel oil at Boston, Mass., for a period 
of twelve months from October 1, 1923 to September 30, 1924, 
inclusive. The maximum quantity that the Beacon Oil Company 
is obligated to deliver in any one month is 25,000 barrels; the 
price to be $1.395 per barrel for terminal deliveries and $1.46 
per barrel for barge deliveries. The maximum quantity that 
the Beacon Oil Company is obligated to deliver at their term 
nal is 3,000 barrels in each single delivery. s 

The above prices are the same as the New York prices 
under the Board’s recent award to the Standard Oil Company 
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“It’s the Best Ever” 


says the Washburn Company, of Rockford, Illinois, re- 
ferring to the Shipping Clerk’s greatest single help:— 


The book that 


the only single 
book that 
gives accu- 
rate infor- 
mation, 
found in a 

few mo- 
ments. 





GET THIS 
BOOK—put 
it in your 
Shipping 









back the price 
you paid for it. 
From then on 
it’s the cheap- 
est employee 
om your pay-roli— 
nothing per week! 


1 






particulars cheer- 
fully and quickly given by 


G. R.. LEONARD & CO. 


155 N. Clark Street, Chicago 
226 E. 23rd Street, New York 

























Help for Your 
Tariff Department 


The tariff department of the Traffic Service 
Corporation merits the attention of those inter- 
ested in the publication of tariffs and tariff in- 
dices. Composed of men trained in the schools 
of accuracy and speed, it offers to railroads a 
dependable and economical means of relief from 
the burden of compiling and printing their own 
issues. We specialize in the handling of indices 
from start to finish. We also render a daily 
concurrence checking service, advising carriers 


what tariffs show their line as a participating 
carrier. 





It will pay you to communicate with us before 
reissuing your tariffs or indices. We shall be 
glad to furnish more detailed information, and 
you assume no obligation by calling on us. 
Address 
Traffic Service Corporation 
Tariff Department 


Colorado Building Washington, D. C. 


Other “Service”? Departments: 
_Rate—Watching—Miscellaneous—Traffic 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS 

Baltimore NewYork Norfolk 


SANTA PAULA...... Nov. 6 Nov. 8 Nov. 10 
ee. oe ee Nov. 12 Nov. 15 Nov. 17 
SRS: « «4 scdertue ewer Nov. 22 Nov. 23 


THEREAFTER EVERY WEEK 
EASTBOUND SAILINGS . 
San Francisco Los Angeles 


*COLOMBIA....... Nov. 6 Nov. 8 
SANTA BARBARA... Nov. 10 Nov. 12 
SANTA CLARA..... Nov. 17 Nov. 19 
VENEZUELA....... Nov. 29 Dec. 1 


THEREAFTER EVERY WEEK 
*Calling at Manzanillo, San Jose de Guatemala, La Libertad, 
Corinto, “Canal Zone, Havana (Eastbound), Baltimore (East- 
bound), Norfolk and New York. 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $270 and $300 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. NEWPORT sails from San Francisco Nov. 27 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


fae 


10 Hanover en New York 508 California St., San Francisco 
605 Central Bldg., 108 West Sixth St., Los Angeles, Calif. 
ALSO OFFICES IN 
eae Building Norfolk... Southgate Fwd. & Loe. 
Baltimore....... iquitatle eveland..... 630 Engineers Bidg 
. 410 State Theatre Bldg. 





FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center silis, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPARY 
SHARON, PENNSYLVANIA 


St. Loule Kansas City Tulea 
Casper San Franolesese Bearimont 
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of New Jersey for requirements for fuel oil at New York. The 
Beacon Oil Company award carries a provision for the cancella- 
tion of the Board’s contract with them that was to expire on 
November 20, 1923. This cancellation provision is the same as 


that contained in the award to the Standard Oil Company at 
New York. 


VESSEL WITHDRAWN FROM SALE 


The SS. Burnside, one of a group of 10 obsolete Shipping 
- Board vessels advertised for sale by auction on October 29, 
has been withdrawn from the proposed auction and will be 
transferred to the War Department for use as a cable ship 
in conjunction with the laying of cable to Alaska. The Burn- 
side is of 3,500 d.w.t., was built in 1882 and is now located at 
Seattle. 


REORGANIZING AUSTRIAN ROADS 


A law has recently been passed providing for the reor- 
ganization of the Austrian State Railways, for the purpose of 
placing them on a satisfactory economic basis, says Trade Com- 
missioner Wm. Ford Upson in a report to the Department of 
Commerce. 

The law provides for the creation of a corporation in Vienna 
for the purpose of conducting the operations of the federal 
railroads. This corporation must administer the entire property 
of the railways and act as a trustee for the government. The 
government is to furnish a capital of 200 milliard crowns, and 
is to cover any deficits. Privileges regarding taxes and fees 
of the railways are accorded. 

An executive committee of five members will be held re- 
sponsible to a commission of 14 directors for actual operations. 
Eleven members of this commission are to be business men 
or experts in handling transportation problems and are to be 
appointed by the government for a term of three years. Three 
members are to be chosen by the railway employes. The ex- 
ecutive committee is to be appointed by the commission and 
may be recalled by consent or order of the government. The 
chairman of the committee will have the title of general man- 
ager and each of the other members that of manager. 

In addition to managing operations, the executive committee 
must pass on all reorganization questions, formulate operating 
policies and plans, appoint and manage the personnel, and sub- 
mit a financial balance sheet monthly and annually. They may 
raise short-term interior loans of low denomination. The com- 
mission of directors is charged with general supervision and 
with safeguarding the public interests. 

The government reserves the right to give or withhold 
approval of tariff changes and large or long-term loans and 
will supervise social and safety measures and regulate con- 
struction and maintenance. The ministries of commerce and 
finance will receive the monthly and yearly balance sheets. 


WATERWAYS TO RELIEVE RAILROADS 


The Trafic World New York Bureau 


Development of inland waterways as adjuncts to railroad. 


systems will be taken up as one of the principal subjects of 
discussion at the American Marine Congress, which meets in 
New York November 5-10, according to K. W. Heinrich, secre- 
tary. In the opinion of Mr. Heinrich the congress will go on 
record in favor of this means of eliminating seasonal congestion 
through coastwise and river transportation lines. On this sub- 
ject, he said: 


Years ago the decadence of inland waterway transportation was 
attributed to the hostile practice of the railroads, which viewed the 
economical water systems as drawbacks to the development of their 
lines. Today, with railroad construction costs at prohibitive figures, 
leading railroad authorities are urging their interests to consider 
opening of coastwise, river and canal lines as supplementary to their 
own facilities, thereby providing means for coping with the normal 
—— of tonnage for which they have been unable to provide since 

e war. 

Linking the waterway facilities with the railroads would, in the 
opinion of transportation experts, contribute effectively to the solu- 
tion of transportation congestion throughout the country. To this 
end railroad economists have been sounding public sentiment as to 
means for securing amendment of laws which now prohibit railroad- 
owned water transportation lines. These restrictive laws were 
adopted when commercial organizations preved that railroads had 
opened water transportation lines and by means of cut rates killed 
yd independent water lines, following which the railroads also with- 

rew. 

Excessive costs of railroad roadbed construction and rolling stock 
have seriously limited expansion of transportation capacity. The un- 
willingness of bankers to underwrite new railroad securities because 
of abnormal improvement costs has made the railroad problem doubly 
difficult of solution. 

Transportation surveys undertaken by committees of the Ameri- 
can Marine Congress clearly indicate that the development of coast- 
wise and inland river lines would yield to freight shippers consider- 
able savings in transportation costs, and afford faster movement of 
freight than is now possible by the railroads. These investigations 
have also shown that in addition to lower transportation costs water 
lines can be operated at a considerable profit. Discussion as to 
means for encouraging railroad participation in water transportation 
development is expected to constitute one of the leading features to 
come before the American Marine Congress, as it is recognized that 
ocean shipping is dependent upon adequate and efficient means of 
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bringing cargoes to the seaboard and the distribution of forei 
ucts to the consuming markets of this country. oe 


FRUIT AND VEGETABLE SHIPMENTS 


Loading of leading lines of fruits and vegetables totaled 
30,809 cars the week ended October 20, as compared with 32 615 
cars the preceding week, according to the weekly report of ‘the 
Bureau of Agricultural Economics of the Department of Agri. 


culture. The totals from the summary of carlot shipments 
follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 
Tuesday, Oct. 24, 1923. 

Total this Total last , 











Oct. Oct. Oct. season season Total 
14-20 7-13 15-21 to te) last 
1923 1923 1922 Oct. 20 Oct. 21 season 
APPLES (Box Areas)— 
Total ciicsasessaes 5,207 4,483* 2,783 21,179* 13,553 46,961 
APPLES (Barre] Areas)— , 
ee eo eee 5,079 5,557* 5,442 29,294* 33,837 65,950 
CABBAGE— ; 
ee 1,266 1,295* 1,624 21,458* 27,139 41,34 
CANTALOUPES (Includes , 
Honeydews and Casabas)— 
SOG: sas é caiccc wes ex 72 115 75 24,422* 29,878 29,917 
CELERY— 
WOE | ad caasiswneees 471 365* 604 8,753* 7,528 14,789 
GRAPES— 
cc eer 6,092 7,136* 6,030 46,675* (47,633 59,863 
GRAPEFRUIT— 
Florida— 
Sept. 15-June 30... 422 387 - 2,034 ** 16,604 
LETTUCE (Old Crop)— 
MOU, 00 < che Sas ate vs 378 368* 316 26,077* 21,279 22,989 
LETTUCE (New Crop)— 
OS FOO 90 79 48 236 * 122 25,697 
MIXED VEGETABLES— 
| SR re 367 412 498 19,576 16,630 19,676 
ONIONS— 
See 904 1,101* 1,308 14,840* 18,768 29,783 
ORANGES— 
Filorida— 
Oct. t-Aug. -S1..... 344 185 +? 627 +e §=622,.3828 
PEACHES— 
roe 155 288 73 32,523 38,284 38,299 
PEARS— 
eT eee 606 $24* 938 15,769* 18,704 20,367 
PLUMS AND PRUNES— 
MOD Sadlend case des 39 65* ** 6,482* ** 5,021 
SWEET POTATOES— 
. eee 666 697* 806 6,745* 8,476 21,588 
TOMATOES— 
OC Sr ise ors 363 550 263 22,591 25,906 26,624 
SUMMARY JOTATOES— 
Leading Sections, late 
eee 127 =8,707 7,865 52,777 50,224 185,644 
Other Sections, late 
ON Scaiiws wcsiesced 161 161 560 12,393 22,890 27,171 
Blatly COP  cscecccces 0 1 4 33,146 40,834 40,928 
Tete 2.43.0 T... 8,288 8,869* 8,429 98,316* 113,838 253,738 
**Unavailable. 


FREIGHT TRAFFIC RECORD 


“Freight traffic the first eight months this year was the 
heaviest in the history of the United States, according to re 
ports for that period filed by the carriers with the Bureau of 
Railway Economics,” says a statement issued by the bureau, 
which follows: 


Measured in net ton-miles, it amounted to 304,267,000,000 net ton- 
miles. This was an increase of 3.6 per cent over the corresponding 
period in 1920, which marked the previous record, and 5% per cent 
greater than the first eight months in 1918, when freight traffic was 
greatly stimulated by the war. ; 

Compared with the first eight months last year, when freight 
traffic was reduced somewhat not only by the strike of coal] miners 
but also by that of the railway shopmen, freight business from Janu- 
ary 1 to September 1, this year, was in increase of 33% per cent. 

In the eastern district, freight traffic amounted to 160,464,000,000 
net ton-miles, an increase of 42 per cent over the same period last 
year, while in the southern district it was 41,287,700,000 net ton-miles, 
or an increase of 20 per cent. The western district showed an in- 
crease of 23.8 per cent over the corresponding period last year, traffic 
amounting to 102,594,993,000 net ton-miles. 3 

For the month of August alone,. the net ton-miles for the rail: 
roads of the United States totaled 40,354.648,000, an increase of 5 
per cent over the same month last year. The eastern district showe 
an increase of approximately 50 per cent, the southern district 25 per 
cent, and the western district 14 per cent. ‘ 

The average load per car in August was 28% tons, the same 4 
in July. This is the highest average for any August since the com- 
pilation of these records were started in 1917. except in 1918 when 
the average was 30.1 tons, and August, 1920, when it was 29.8 tone.) 

The average daily movement per freight car in the month i 
August was 28.2 miles. which was an increase of two-fifths of a mile 
over that for July, this year, and the highest for any August since 
the compilation of these records began in 1917, exceeding by four- 
fifths of a mile the average for August, 1920, and by two and one 
fifth miles the average for August, 1918. ; a 

In computing this average movement per day, account Is tak 
of all freight cars, including all cars in transit, cars in process 
being loaded and unloaded, cars undergoing repairs, also cars on ‘olf 
ee either awaiting repairs. or for which no load is immediate 
available. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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Service for Men of Affairs on the All-Steel 


MIDNIGHT SPECIAL 
to ST. LOUIS 


A new, extra-large, cafe-lounge car, with the all-steel equipment and the steady no-stop 
appointments of awell-orderedclub,is atyour run of this fleet solid-Pullman train. 

disposal after 10:40 p. m. for a last minute Leaving Chicago daily one minute before 
conference, a tempting midnight luncheon,or midnight, your evening is uninterrupted; 
a quiet, bedtime smoke. Restfulsleep when arriving promptly at 7:43 a. m., you are 
you retire is doubly assuredyoubytheheavy, ready for business when St. Louis wakes up. 





















Day or night, you will find ALTON service to St. Louis unequaled for comfort and conven- 
ience. With six fast trains daily, there is always ‘‘An Alton Train Ready When You Are.” 


Use the new convenient entrance to ALTON trains in the Union Station from the “elevated’’ 
at Canal street, right in the heart of the city. 


Chicago & Alton Railroad 






“‘ The Only Way’’ 
City Ticket Office, 179 West Jackson Blvd. +« Union Station Ticket Office, Canal and Adams Sts. 
Phone Wabash 4600 Phone Franklin 6700 


) 


Consult us regarding your 


WAREHOUSING 
oe STORAGE 
a DISTRIBUTION 


Maine | Daily Deliveries by Zone System 
within ten mile radius 


Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 





Total General Storage Capacity 


10,329,000 Cubic Feet 
of 
BATTERY 
Wharfage and Dockage "CONSTITU- 
Free Stores — 
Customs Bonded Stores Seareion 


Internal Revenue Bonded Stores Retina 











1020 


INQUIRY INTO DIVISIONS 


The Trafic World Washington Bureau 


The Commission, on its own motion, in No. 15234, has in- 
stituted an investigation into the division of freight rates in 
Western and Mountain-Pacific territories. For the present, the 
scope of the inquiry is limited to the consideration of divisions 
east and west, respectively, of St. Paul, Minneapolis and Min- 
nesota Transfer, and the Missouri River crossings between 
Kansas City and Dubuque, inclusive, of revenue received on 
traffic to and from the Pacific Coast terminals and points taking 
the same rates, from, to, and through Chicago and Peoria, and 
points on the Mississippi between St, Louis and Minneapolis, 
both inclusive. No time has yet been fixed for hearings. 

Announcement of the institution of the investigation was 
made October 24, coincident with an order defining the scope 
of the inquiry. 

The Commission made no explanation as to what facts were 
put befort it or by what railroads that caused it to initiate No. 
15234, In the Matter of Divisions of Freight Rates in Western 
and Mountain-Pacific Territories, voted October 8, but not an- 
nounced until October 24. Inquiry developed no more than that 
some of the railroads hauling freight through the Missouri and 
Mississippi River gateways had attributed their lack of finan- 
cial health, in part, to the insufficiency of divisions accorded to 
them by their connections carrying freight to and from Pacific 
coast terminals. 

It was the idea that, while the orders in that case were broad 
enough to require the institution of an inquiry into all rates and 
their divisions, the inquiry would be confined, at first, to such 
data as might be obtained from two or three roads, and that as 
the case progressed it might be widened or narrowed as the facts 
seemed to warrant. Some extremely thin divisions, it is under- 
stood, are accorded on traffic of that kind to intermediate car- 
riers which are not in position to use the traffic they control to 
force larger divisions, but are in the position of being required, 
almost, to take whatever may be offered, and be glad they re- 
ceive anything. The order instituting the inquiry, other than 
that part naming the carriers in the territories mentioned as 
respondents, is as follows: 


The Commission having under consideration the matter of divi- 
sions of freight pres and charges in western and mountain-Pacific 
territories as defined in Increased Rates, 1920; 58 I. C. C., 220; 58 
I. C. C., 302, and 58 I. C. C., 489; 

It is ordered, That a proceeding of inquiry and investigation be, 
and it is hereby, instituted for the purpose of determining whether 
the divisions of said rates or charges are and for the future will be 
unjust, unreasonable, inequitable, or unduly preferential or prejudicial 
as between or among the respondent carriers hereinafter named, 
within the meaning of paragraph (6) of section 15 of the interstate 
commerce act, with a view to prescribing just, reasonable and equi- 
table divisions of rates and charges to be received by the several 
carriers in the event that existing divisions are determined to be 


unjust, unreasonable, inequitable or unduly preferential or preju- 
cial. 


The day the Commission announced the institution of the 
inquiry it put out a notice defining the scope, for the present, as 
follows: 


On Oct. 8, 1923, the Commission entered upon an investigation 
nee divisions of freight rates in western and mountain-Pacific terri- 
ories. 


For the present, and until further notice, the scope of this inves- 
tigation will be limited to consideration of the divisions east and 
west, respectively, of St. Paul, Minneapolis and Minnesota Transfer, 
Minn., and Missouri River crossings, Kansas City, Mo., to Dubuque, 
Ia., inclusive, of the revenue received by respondents on traffic to 
and from Pacific coast terminals and points taking the same rates, 
from, to and through Chicago and Peoria, Ill, and points on the 
Mississippi River, St. Louis to St. Paul and Minneapolis, inclusive. 


; Appropriate notice will be given of the dates and places of hear- 
ngs. 


GUARANTY PERIOD SETTLEMENTS 


The Trafic World Washington Burean 


With a number of additional final settlements with carriers 
for the six months’ guaranty period after federal control having 
been recently negotiated by the Commission, it is estimated that, 
by November 1, there will be approximately 200 claims out of a 
total of 667 not settled. The aggregate amount claimed in the 
667 claims filed under section 209 of the transportation act was 
$656,925,860.87. As of October 1, all but 255 claims had been dis- 
posed of, and the total payments certified to the Secretary of 
the Treasury aggregated $483,874,011.11, which amount included 
advance payments on claims not finally settled. The certified pay- 
ments in settled cases totaled $225,386,496.02. Officials still 
believe that the total amount necessary to make good the guar- 
anty will be approximately $536,000,000, the estimate given in 
the last annual report of the Commission. 

The Commission has certified to the Secretary of the Treas- 
ury that the net amount necessary to make good the guaranty to 
the Union Pacific, and its subsidiaries, the Los Angeles & Salt 
Lake, Oregon Short Line, and the Oregon-Washington Railroad 
& Navigation Company is $374,293.41. The Commission found 
that the Union Pacific proper owed the government $1,946,399.14 
and that the Los Angeles & Salt Lake owed the government 
$326,330.34, but that the government owed the Oregon Short Line 
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$981,624.74, and the Oregon-Washington, $1,665,398.15. The het 
result was that for the system as a whole the government had to 
pay out $374,293.41. 

Other payments certified by the Commission under sectigy 
209 follow, the final amount due, the advance payments and the 
total found due being given: Cleveland, Cincinnati, Chicago ¢ 
St. Louis, $2,964,911.86; advance, $470,000; total, $3,434.91 g¢. 
Michigan Central, $1,139,827.80; advance, $910,090; total, $2,049. 
827.80; Kanawha & Michigan, $200,412.87; advance, $103,009. 
total, $303,412.87; Toledo & Ohio Central, $514,686.90; advance, 
$145,000; total, $619,686.90; Tampa Northern, $24,819.02; ag 
vance, $25,000; total, $49,819.02; East & West Coast, $4,329.% 
advance, $17,000; total, $21,329.84; Chesterfield & Lancaster, 
$4,194.38; advance, $18,000; total, $22,194.38; Charlotte, Monroe 
& Columbia, $1,597.55; advance, $7,000; total, $8,597.55; Tampa 
& Gulf Coast, $29,453.79; advance, $97,500; total, $126,953.79; 
Raleigh & Charleston, $4,656.71; advance, $18,000; total, 
$22,656.71; Central New England, $19,204.09; advance, $1,532,670; 
total, $1,551,874.09; Virginia Blue Ridge, total, $780.11; Indiang 
Harbor Belt, $897,228.54; Kanawha & West Virginia, $56,183.21; 
Cincinnati Northern, $25,100.41. 

Certificates directing payment under section 204 (reimburse. 
ment of deficit) follows: Cimarron & Northwestern, $25,228.35; 
Beaver Valley, $3,648.94; Washington Run, $11,760.21; Rome é 
Northern, $724.84; advance, $3,500. 

The Director-General of Railroads has effected a final settle. 
ment with the New York Central and four subsidiary companies, 
for the 26 months of federal control, under which the carrier 
will pay the government $23,000,000. The Railroad Administra. 
tion said that, after an adjustment of all accounts between the 
government and the roads involved, there was an acknowledged 
balance due the government, largely on account of capital ex 
penditures. It was said the adjustment was one of the largest 
that had been handled by the Railroad Administration. The 
largest was that of the Pennsylvania which paid the Railroad 
Administration $90,000,000. 

Additional certificates issued by the Commission directing 
the Secretary of the Treasury to make payments to carriers 
under section 209 of the transportation act follow: Florida Cen- 
tral & Gulf, $13,015.17; advance, $24,000; total, $37,015.17; Macon, 
Dublin & Savannah, $16,337.16; advance, $90,000; total, $106- 
337.16; Natchez, Columbia & Mobile, $3,722.91; Alton & South- 
ern, $102,680.44; advance, $100,000; total, $202,680.44; Pittsburgh 
& Shawmut, $71,739.32; Waupaca-Green Bay, $2,940.85; advance, 
$4,000; total, $6,940.85; Rutland, $20,646.31; advance, $600,000; 
total, $620,646.31; New Orleans, Texas & Mexico and subsidiaries, 
New Iberia & Northern, Beaumont, Sour Lake & Wester, 
Orange & Northwestern, and St. Louis, Brownsville & Mexico, 
$317,018.75; advance, $500,000; total, $817,018.75; Midland, $4,724; 
advance, $30,000; total, $34,724. 


In the case of the Kishacoquilles Valley the Commission found 
that the carrier owed the government $2,707.79 under section 209. 
Under section 204 (reimbursement of deficit) the Commis 
sion found that the Midland-owed the government $38,585.93 be 
cause of overpayment of the amount due it and $12,850.25 on 
account of traffic balances and other indebtedness. The total 
found due the carrier under section 204 was $60,183.74. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Vicksburg, Shreveport 
& Pacific to issue $3,545,000 of refunding and improvement mott: 
gage 6 per cent bonds. : 

The Gulf, Colorado & Santa Fe was authorized to acquire 
by purchase property of the Galveston & Western. 

The Kansas City & Grandview was authorized to issue $14; 
000 of capital stock. 

The Illinois Central has been authorized by the Commission 
to issue not exceeding $12,022,450 of preferred stock, series A, 
consisting of 120,224% shares of the par value of $100. The 
stock is to be sold at not less than par for cash and the pro 
ceeds used for construction purposes in connection with im- 
provement of terminals in and near Chicago. The carrier also 
was authorized to issue not exceeding $12,022,450 of commol 
stock, consisting of 120,22414 shares of the par value of $100, it 
conversion of the preferred stock authorized to be issued. _ 

The Union Freight Railroad Company has been authorized 
to extend the maturity date of a mortgage note for $60,000 for 
period of three years from June 16, 1923, with interest at the 
rate of 6 per cent per annum. ; 

The Southern has been authorized by the Commission t 
procure authentication and delivery to the company’s treasure! 
of $5,000,000 of 4 per cent development and general mortgage 
gold bonds. 


Cc. M. & ST. P. EXTENSION 
The Chicago, Milwaukee & St. Paul Railway Company h# 
applied to the Commission for authority to extend its lines ha 
St. Paul, Minn., to serve the Ford Motor Company plant at “ 
terminus of the proposed extension. The total number of mil 
of the extension will be 5.2 miles. . 
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WHAT IS AN 
ACCURATE 


BILL OF 


worth to you? 








Ours are guaranteed to 
be in conformity with 


the latest rulings of the ~ 


Interstate Commerce 
Commission, and meet 
the recommendations of 
the carriers with regard 
to quality of paper, size, 
arrangement of type, etc. 


In stock, ready to ship 
at a moment’s notice. 
Straight bills are avail- 
able in triplicate and 
quadruplicate; also extra 
memoranda; order bills 
in triplicate only. 


Send for samples and a 
price list. 


And ask about our new loose- 
leaf book that enables you to 
keep an accurate record of 
your cars at a surprisingly 
low cost. 


Merchandise Department 


The Traffic Service Corporation 


“dependable forms’’ 
418 South Market Street, Chicago, III. 


LADING 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 





Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 
Ten Miles Standard Railroad Served by 10 Railroads 

Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 


Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 


MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 
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In a brief in opposition to a petition for re-hearing, filed by 
the defendants in No. 12,333, Standard Oil Company (Cali- 
fornia) vs. John Barton Payne, Director-General, et al., 66 I. 
C. C. 472, W. O. Banks, attorney for the complainant discussed 
tne meaning and the application of the intermediate applica- 
tion of rates clause or rule in Countiss’ I. C. C. No. 1067. Mr. 
Banks contended the Commission had decided the complaint 
correctly and advocated the denial of the petition for re-hearing 
on that ground. 

As he understood the contention of the defendants because 
of the presence of specific through class rates to the points of 
destination, the intermediate clause of the tariff did not apply, 
and that the combinations charged were legally applicable. On 
that point he said: 


If the interpretation the defendants seek to place on the interme- 
diate application clause of (Agent Countiss’ tariff I. C. C. No. 1067) 
the applicable tariff were correct, it would practically nullify it in so 
far as the commodity rate section of the tariff is concerned and leave 
its application solely to the class rate section, because in no case 
could the intermediate clause be used when there were through class 
rates in effect. Such a position is indefensible. It would open the 
way to unlimited violation, as in this case, of the Fourth Section with- 
out specific authority from the Commission for such violations. It 
should be the purpose of intermediate application clauses, as pub- 
lished in tariffs, to prevent the maintenance of higher rates to inter- 
mediate points than to more distant points on the same line or route 
unless prppected by Fourth Section relief granted by the Commission. 
No such Fourth Section relief existed as to these more distant points 
to which rates were named, 

As read by him, the intermediate application rule applies 
to both class and commodity rates and has nothing to do with 
the alternation of the class and commodity sections of the tariff 
against each other. Alternate use, he pointed out, was definitely 
provided for by other rules, and note 1 in connection with the 
alternate provision (part A, p. 111, section 1), he said, did not 
preclude the use, alternately of the commodity rate section. 


PETITIONS FOR REHEARING, ETC. 

The Director-General of Railroads has asked the Commis- 
sion to grant a reargument in No. 13955, Pittsburgh Crucible 
Steel Co. vs. Director-General. 

The Utah coal operators have requested the Commission to 
grant a rehearing and reconsideration in No. 13588, Western Coal 
Rates, and No. 9613, Cameron Coal Company et al. vs. Santa Fe 
et al. 

The complainant in No. 1311, in the matter of the claim of 
the Cripple Creek & Colorado Springs R. R. Co. under section 
204 of the act, has petitioned the Commission for reargument 
therein. 

The Director-General has asked the Commission to grant a 
rehearing, reargument or reconsideration in No. 13180, E. A. 
Tovrea & Company et al. vs. Director-General, alleging error in 
the findings. 

The defendants in No. 12953, Manhattan Oil Company vs. 
Santa Fe et al., have asked the Commission to modify its order of 
May 4 entered therein, so as to permit the withdrawal of the 
rates prescribed within 12 months from their effective date. 

The Western Pine Manufacturers’ Association, interveners 
in No. 13211, West Coast Lumberman’s Association et al. vs. 
Abilene & Southern Ry. et al., has asked for a rehearing. 

M. W. Jamieson and the Pure Oil Company, complainants in 
No. 12552, the National Petroleum Assn. et al. vs. Director-Gen- 
eral, P. R. R., et al., have asked the Commission for a modifica- 
tion of its findings and order. 

The complainant in No, 13103, Mitsui & Co., Ltd., vs. Di- 
rector-General, has asked the Commission for a rehearing therein, 
stating that the testimony given by Mr. Mirel, a witness in the 
case, was erroneous and incorrect. 

The complainant in No. 13373, Rolph, Mills & Co. vs. Di- 
rector-General, has asked the Commission to grant a rehearing 
or reconsideration therein. 

The defendants in No. 14396, Interstate Cotton Oil Refining 
Company v. St. L. S. W. Ry. et al., have asked the Commission 
to grant a rehearing. 


RATES ON TERRA COTTA .. ...... .... 


Reparation on terra cotta from Center Point, Indiana, to 
Chicago is sought in Docket No. 15036, Midland Terra Cotta Com- 
pany vs. Pittsburgh, Cincinnati, Chicago and St. Louis, and Sub. 
No. 1, Northwestern Terra Cotta Company vs. Same, heard in 
Chicago, October 22, before Examiner Kephart. The complain- 
ants are shippers of clay to their factories in Chicago and 
claimed that the rate of $2.24 per net ton charged for the move- 
ment was unreasonable in comparison with the then existing 
rate of $1.96 a ton on brick other than common. Their evidence 
was to the effect that some of the brick were manufactured 
from the identical clay used for terra cotta and were often sold 
in competition with terra cotta. The preference of 28 cents was 
later removed, it was brought out. 

The testimony of the carriers agreed with the complainant 
that the rates on clay should be no higher than those on brick 
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ther than. common, it being stated that they favored a uniform 
brick Tist. “It Wis Steted, fomerer thee the rates in question 
had been fixed by the Commission. Witnesses for the carrier 
contended that the rate on brick other than common of $1.96 in 
effect at the time of the movement under complaint was not 
reasonable and should not be taken as the measure in determin. 
ing the reasonableness of the rates complained of. They asked, 
for that reason, that the complaint be denied. 


ROCHESTER TERMINAL PLAN 


Solution of a difficult terminal situation is being accom. 
plished at Rochester, N. Y., by the conversion of the bed of 
the abandoned Erie Canal, where it passes through the city, 
into a four-track terminal belt-line subway. The canal, which 
cuts through the heart of the city, has been abandoned for 
several years since the construction of the New York State 
Barge Canal. The project of converting the canal bed into q 
freight and passenger subway was undertaken early in 1929 
and much of the work has been completed. 

When the project is finished there will be four tracks, two 
being used for passenger and street car surface and two for 
freight and switching. The tracks will be roofed over so that 
a new street paralleling the main business thoroughfare of the 
city will be completed. 

The subway will provide direct connection with each of the 
five railways entering the city and, in many instances, reduce 
switching delays and expenses by more than half. In addition, 
it will bring a direct rail connection to the door of 35 industries 
that have been without rail connection and will provide a direct 
switching connection with the Barge Canal. 


BUTTER AND EGG SUSPENSION 

In I. and S. No. 1937, the Commission has suspended from 
October 25 until February 22 schedules published in Boyd’s I. ¢, 
C. No. A1419 and Supplement No. 1 thereto. 

The suspended schedules propose to cancel the present less- 
carload commodity rates on butter and eggs from Topeka to 
Memphis and points taking same rates and to apply in lieu there 
of class rates which are higher. The following illustrates the 
changes proposed: 

Rates in Cents Per 100 Lbs. 


Proposed 
Present 2d Class 
From Topeka to Memphis ........... 112% 135% 


CONDITION OF EQUIPMENT 

In its report on conditions of railroad equipment for Sep- 
tember, submitted to the President in compliance with a Senate 
resolution, the Commission showed that in September there 
were 5,262 locomotives inspected, of which 2,506, or 47.6 per 
cent, were found defective, and that 422 engines were ordered 
out of service. There were 95 accidents resulting from failure 
of some part of the locomotive or tender in which 5 were killed. 
and 115 injured. The percentage of locomotives found defective 
was the smallest since July, 1922, the beginning of the railway 
shopmen’s strike. For that month the percentage was 60. In 
the three months following it was 71 per cent. 

Out of 94,517 freight cars inspected in September, 4,245, of 
4.5 per cent, were found defective, as against 82,299 inspected 
and 8,938, or 10.8 per cent, defective in September, 1922. 


RAILROAD Y. M. C. A. CONFERENCE 

“Transportation’s Fundamental Needs” will form the cel 
tral topic of discussion at the Sixteenth International Trans 
portation Conference of the Transportation Departments of the 
Y. M. C. A., to be held at St. Louis, November 15-18. These 
conferences are held every three years with the idea of bring 
ing together representatives of all classs of transportation work: 
ers. An innovation at the coming conference will be the rep 
resentation of the American Railway Employed Boys’ Clubs, who 
will be grouped according to railway systems. The delegates 
to the conference will represent associations located at more 
than 300 divisional and terminal points, as well as merchait 
marine and street railway associations, 

Among the speakers who have been arranged for 80 far 
are E. T. Whiter, vice-president of the Northwestern Regi0l 
of the Pennsylvania Lines, and Roy V. Wright, managing edito 
of Railway Age. 


N. Y. O. & W. LEASE 
The New York, Ontario & Western Railway Company hé 
applied to the Commission for a certificate of public convenience? 
and necessity “for a lease by the Delaware & Hudson Compally 
to and continued operation by the New York, Ontario & Westem 
Railway Company, of the railroads of the Utica, Clinton & Bing: 
hamton Railroad Company and the Rome & Clinton Rail 
Company.” Both the roads named, the applicant said, have be@ 
since prior to May, 1886, under lease to the D. & H., and havé 
beep operated by the applicant as a part of its system under 
leage from the D. & H. The old lease has expired and the ay 
plicant asks for approval of the. new lease. 
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Take the shortest cutto 
“Your consumi ing Markets * 


WE BRIDGE! THE GAP 


WINUFACTURERS \ R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities ; WHOL VLESALERS 


AND 1M PORTERS. x i me = traffic pivots, linked by the rails of the Penn- SORETAILERS 


LSS encase cero, 


“ 


mn NY You will recognize these cities with their dependent territories 
©) } as being logical centers in which to carry spot stocks, to be sent 
\\) (1) Nhe © »)J there at carload rates and be readily accessible to your local cus- ( & 9) ih G 8, ) 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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/ PITTSBURGH 


CINCINNATI 
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ADDITIONAL ROUTES CASE 


The Trafic World Washington Bureau 


A discussion of the Commission’s powers or lack of them 
to order additional through route and joint rate arrangements, 
on the complaint of one carrier against another, took place 
before Commissioners Aitchison, Esch and Campbell, October 18, 
on No. 14167, Chicago, Milwaukee & St. Paul vs. Union Pacific, 
O. W. Dynes speaking for the complainant and James M. Souby 
for the defendant. The Milwaukee asked for an order requiring 
the Union Pacific and its subsidaries to make additional through 
route arrangements, through the western gateways, in addition 
to the Missouri river gateways. 

The Union Pacific eontended, among other things, that the 
Milwaukee was not entitled to claim public interest required 
additional routes in the absence of any showing that the public 
was not adequately served via the routes agreed upon by the 
carriers and evidenced by a contract entered into by them in 
1912, which, as the matter was viewed by. the Union Pacific, 
the Milwaukee was undertaking to have set aside, a thing it 
claimed the Milwaukee could not do in a court, 

Mr. Dynes claimed that the Milwaukee had made such a 
showing of public interest in the matter as was required when 
its witness testified that shippers refused to send freight over 
the Milwaukee because it could not deliver in Portland nor per- 
mit reconsignment to points in Union Pacific territory. He said 
the matter was not elaborated upon by the Milwaukee because 
the testimony was not contradicted or controverted. 


OPERATING STATISTICS 


Net ton-miles in August totaled 40,354,000,000, as compared 
with 30,472,000,000 in August, 1922, and 304,347,000,000 for the 
eight months ended with August, as compared with 227,918,000,- 
000 for the same period of 1922, according to operating statistics 
of class I roads, exclusive of switching and terminal companies, 
compiled by the Commission’s bureau of statistics. 

Loaded car-miles totaled 1,413,804,000 in August, as com- 
pared with 1,159,781,000 in August, 1922, and 10,779,878,000 for 
the eight months, as compared with 8,695,024,000 for the same 
period of 1922. 

Empty car-miles totaled 746,939,000 in August, as compared 
with 474,701,000 in August, 1922, and 5,547,067,000 for the eight 
months, as compared with 4,408,788,000 for the same period of 
1922. 

The per cent unserviceable of total locomotives was 19.8 in 
August, as compared with 29.1 in August, 1922, and 23.2 for the 
eight months, as compared with 24.4 for the same period of 
1922. 

The per cent unserviceable of total cars on line was 7.8 in 
August, as compared with 14 in August, 1922, and 86 for the 
eight months, as compared with 13.9 for the same period of 1922. 

Car-miles per car-day averaged 28.2 in August, as compared 
with 21.7 in August, 1922, and 27.4 for the eight months, as 
compared with 22.3 for the same period of 1922. 

Net tons per loaded car averaged 28.5 in August, as com- 
pared with 26.3 in August, 1922, and 28.2 for the eight months, 
as compared with 26.2 for the same period of 1922. 


ELECTRIC RAILWAY PASSENGERS 


The Department of Commerce has announced preliminary 
census figures relating to the number of revenue passengers 
carried by electric railways in the United States in 1922, as com- 
pared with 1917 and 1912. These figures do not include passen- 
gers carried on electric divisions of steam railroads. 

The number of revenue passengers carried in 1922 aggre- 
gated 12,665,300,050 as compared with 11,304,660,462 in 1917, an 
increase of 12 per cent, and 9,545,554,667 in 1912, an increase of 
32.7 per cent for the 10-year period. The figures show increases 
in the number of passengers carried in 29 states and the Dis- 
trict of Columbia, and losses in 19 states, for the 5-year period. 


REPARATION ON GRAPES 


Reparation on charges paid for the movement of three car- 
loads of grapes from Decatur, Michigan, to Chicago in Septem- 
ber, 1921, is sought in Docket 51064, B. F. J. Odell vs. Michigan 
Central, heard before Examiner Kephart at Chicago, October 
22. The complainant contends that for a number of years he 
had shipped carloads of grapes from Decatur, the agent accept- 
ing them when billed on a minimum weight of 20,000 pounds. 
In the present case, he contends that the carrier charged him 
$74.32 over the rate estimated on that basis, due to the car- 
riers’ contention that the weight should be taken on the basis 
of 20 pounds a basket rather than on weight as indicated by the 
shipper on the bill of lading. 

The carrier contends that the rate charged was in accord- 
ance with the provisions of the tariff, which stated that, if the 
shipper was a party to a shipper’s weight agreement under 
which the shipper’s weights were accepted by the carriers and 
the carrier had “access. to. the shipper’s books and weight 
‘tickets, then the carload weight was made the basis for the 
computation of the charge. On the other hand, if the shipper 
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Was not a party to the weight agreement, it was stated, the 
weight was to be estimated on the basis of 20 pounds for a 
twelve quart basket, and that that was the rate charged. The 
acceptance of the shipper’s weights by.the local agent on the 
shipments in the present case was in error, the carriers stated, 
because the complainant was not a party to a weight agreement, 


SOUTHERN CLAIMS CONFERENCE 


A joint meeting of the Southeastern Claims Conference with 
the Augusta Chamber of Commerce and other shippers was 
to be held October 23 and 24, at Augusta. Problems of mutual 
interest to carriers and shippers were to be discussed with a 
view to the reduction of causes for loss and damage to freight 
shipments. A conference of the carrier’s representatives was 
also to be held. At the close of the final session on October 
24 at 5:00 p. m., the local Augusta railroad men were to enter. 
tain those at the meeting with a barbecue, 


INVESTMENT IN RAILROAD SECURITIES 


Commenting on new security issues by the railroads since 
the transportation act became effective, the National Bank of 
Commerce, New York, says the total is $1,700,000,000, a large part 
of which has been used in the purchase of new equipment and 
the development of traffic facilities. About two-thirds has gone 
for this purpose, the bank says, and the rest for refunding and 
other corporate uses. These securities are exclusive of securi- 
ties sold in the United States by Canadian and other foreign 
roads and also those bought from original investors and reoffered, 
with the exception of about $225,000,000 6 per cent equipment 
trust obligations of the various railroads previously held by the 
government and sold through bankers to investors. 

The bank says that 36 per cent of the securities were for 
the purchase of new equipment, 33 per cent for refunding out- 
standing obligations and 31 per cent for additions, extensions, 
and other purposes. 


CHANGES IN DOCKET 


Hearing in No. 12950, the Atlas Portland Cement Company 
vs. Director-General, assigned for October 25, at Chicago, before 
Hope Kephart, was postponed to a date to be hereafter 

ed. 

Hearing in Val. Dkt. No. 103, in re tentative valuation of 
the property of Sumpter Valley Railway Company, assigned 
for October 25, at Washington, D. C., before Examiner Kelley, 
was postponed to a date to be hereafter fixed. 

Hearing in I, and S. No. 1932, Building Lime from York, Pa, 
to Washington and Georgetown, D. C., assigned for October 25, 
at New York, before Examiner Gaddess, was cancelled. 


c. P. & ST. L. ABANDONMENT 


The Commission has denied the petition of Herbert A. Tuohy, 
chairman of the committee of county representatives for a re 
hearing on the application of the receivers of the Chicago, 
Peoria & St. Louis to abandon the road which was granted by 
the Commission. Tuohy charged the applicants had obtained 
permission to abandon the road through misrepresentation of 
facts about the road, and this was denied by the receivers in a 
counter petition. 


WESTERN MARYLAND NOTES 


The Commission has authorized the Western Maryland to 
issue $5,800,000 of five-year 7 per cent secured gold netes and 
to pledge as collateral security therefor $8,700,000 of first and 
refunding 5 per cent mortgage bonds. The notes will be issued 
in refundment of a like amount of notes that matured August 1. 


- DD, & R. G. W, COAL BRANCH 


T. H. Beacom, receiver of the Denver & Rio Grande West 
ern, has applied to the Commission for authority to acquire 
and operate 4.18 miles of track of main line and 1.65 miles of 
other trackage in Huerfano county, Colorado. The receiver 
said the trackage was a spur or industrial track within the 
meaning of paragraph 22 of section 1 of the interstate col 
merce act, for which no certificate of public convenience and 
necessity was required and that the application was made # 
a matter of precaution only. The trackage in question cor 
nects a coal mine at Alamo, Colo., with the D. & R. G. W., and 
was constructed by. the Alamo Coal Company. 


H. & C. W. BONDS 


The Hartford & Connecticut Western Railroad Compal! 
has been authorized by the.Commission to extend, from July} 
1923; to July 1, 1933, the date of maturity of $700,000 of it 
first mortgage bonds and to increase the rate of interest fro 
4% to 6 per cent. The Central New England Railway Compall 
was authorized to assume obligation and liability in respect 
$700,000 of Hartford & Connecticut Western first mortgaé 
bonds. 
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Regular Sailings to Foreign and Domestic Parts 


from Jacksonville Florida 


Favorable freight rates from interior manufacturing centers allow shippers to distribute 
to foreign and domestic ports with considerable saving of time; thru the Port of Jacksonville. 


The Port of Jacksonville has adequate depth of water for vessels of large tonnage. An- 
chorage for any number of ships and docking for sixty average size freighters at one time. 


Freight reaches and leaves the city over five great trunk line railroads and neither ice 
nor snow interferes with shipping. Port charges are low and adequate facilities for handling 


large volumes of freight eliminate delays and demurrage. Ship thru the Port of Jacksonville 
and save money. © 


EUROPEAN PORTS: Monthly sailings to London, Liverpool, Bristol, Manchester, 
Hamburg, Bremen, Rotterdam, Amsterdam, Ghent, Antwerp, and other points. 


SOUTH AMERICA, WEST INDIES AND FAR EAST: Monthly sailings to and from 
East Coast of South America, Cuba and West Indies, North African Coast ports, the 
Philippines and the Far East. Sailings to any foreign port arranged by charter. 


DOMESTIC PORTS: Monthly sailings to Pacific Coast ports. Weekly sailings to Bos- 
ton. Tri-weekly sailings to Savannah, Charleston, Baltimore, Philadelphia, New York. 
Semi-weekly sailings to Miami, Florida. Daily sailings to points on St. Johns River. 


SHIPPERS, WRITE FOR BOOKLET, “THE PORT OF JACKSONVILLE” 


_. Complete information about the advantages of shipping and distributing thru Jackson- 
ville, and the economies effected by municipal docks, terminals and warehouses, in the handling 
and storage of cotton, tobacco, coffee, lumber, naval stores and other commodities. 


Write for copy of this booklet and ask to have your name placed on mailing list of “Sailing 
Announcements,” issued weekly for the information of shippers. 


City Advertising Department 
Room 10-Y, City Hall Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Great Britain, Norway, Belgium, 
Netherlands, Argentina, Brazil, Uruguay and Cuba. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to an: a question relating to the law 
of interstate transportation of freight traffic man of long ¢ 


» xperience 
and wide knowledge will answer — relating to practical traffic 


ms. We do not desire to take the place of traffic man but to 

p him in his work. Persons desiring immediate answer by mail or 

wire or a more elaborate treatment of any question—by the citation of 

authorities in a legal opinion, for instance—may obtain this of 

Private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

situation too complex for the kind of investigation herein contemplated. 
Ad Questions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C 





28-Hour Law—Release to 36 Hours by Shipper 

Wyoming.—Question: Question arises on execution of 36 
hours’ release on live stock. Shippers contend that a 36-hour 
release executed on shipment of live stock covers the period 
during which release is executed, that is, the first 36-hour period 
of time after stock is loaded. It is my understanding that courts 
have ruled that. a 36-hour release executed covers during the 
whole period of transit. For example, we will say, that a car- 
load of live stock is loaded at A, consigned to station Z. It will 
require 72 hours in transit from A to Z._ The shipper executes 
release to 36 hours at time loaded. I contend that this releases 
the shipment for the entire trip. Will you kindly advise? 

Answer: Under what is termed the 28-hour law, except 
where the carrier is prevented by storm or other accident or 
unavoidable causes which cannot be anticipated or avoided by 
the exercise of due diligence and foresight, in which event the 
carrier is excused, a carrier may not without incurring liability 
confine animals in cars for a period longer (excluding the time 
of loading and unloading) than 28 consecutive hours, without 
unloading the same into properly equipped pens for rest, water 
and feed for a period of five consecutive hours, except that upon 
written request of the shipper the time may be extended to 
36 hours, which is the full limit of time in which the animals 
may be confined by any contract or agreement between the 
earrier and owner or person in custody of the shipment, 


Damages—Measure of 3 

Massachusetts.—Question: A shipment moved to be sold on 
a commission basis. The goods arrived in a damaged condition, 
causing a loss on account of them, the commission merchant 
selling them at a loss of about $75. This $75 represents the 
difference between what he would have gotten if the goods 
had arrived in good condition and what he did get in their 
damaged condition. 

The carrier contends that this loss of $75 is the commis- 
sion merchant’s commission, and refuses to pay the $75, but 
wants to deduct the commission of 10 per cent. We claim that 
what the commission merchant gets is not to be considered by 
the carrier, but that the carrier should pay the total loss of 
$75 that client would have gotten if the goods had arrived in 
good condition; that what he pays the commission man is none 
of the carrier’s affairs. We also contend that the said com- 
mission man has a case against the carrier for the loss of his 
commission, due to the carrier delivering the goods in a dam- 
aged condition. 

Answer: The general rule, supported by decisions of many 
of the courts, is that the market value of the goods shipped at 
the place of destination is the criterion of value by which the 
amount of damages for loss or, or injury to, goods is to be 
determined, and if the claim is filed by the shipper he is en- 
titled to this amount in settlement of his claim. From this 
amount, however, the freight charges to the point of destination, 
if they have not been paid, must be deducted, 

We can locate no cases in which the question of the de- 
duction of a commission from the sale price of a commodity 
has been considered, other than the case of Adams Express Co. 
vs. White, 104 Atl. 110, in which case it was held that where 
calculating machines sent to a prospective purchaser on trial 
were returned to the agent, but lost by the carrier in transit, in 
an action by the agent as consignee, the carrier was entitled, 
in determining damages, to have the commissions plaintiff 
would have earned if he had sold the machines, deducted from 
the selling price at destination. 

Bills of Lading—Use of Factor’s Name as Consignor 

New York.—Question: We are factors for a great number 
of manufacturers situated in many cities throughout the country 
and our system of shipping requires that the shipment leave the 
point of origin in our name, in other words, manufacturers use 
our labels, shipping tags, bills of lading and express receipts. 

When tendering shipments at origin via freight, there has 
been no exception made by any agent to the fact that bills of 
lading and other documents were issued in our name and not 
that of the manufacturer proper. 

On express shipments, however, tendered to the express 
company, there has been on a few occasions objections raised 
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by that company’s agents to the fact that shipments were ‘s9 
tendered and they insisted that the shipments move forward ip 
the name of the manufacturer, whose plant was located in the 
city of origin. 

The purpose of forwarding in our name and not that of the 
manufacturer, is, of course, manifest, but were we obliged to 
forward the shipments in the manner as requested by the ex- 


press company, this highly important point would become ep- 


tirely destroyed. 
Our contention is that it does not make any difference 


where we are located, that we have the prerogative of going to 


any city and making a shipment in our own name if we go 
choose and the express company would be of necessity obliged 
to render us a receipt in our name, dated at the city of ship. 
ment. We also feel that we have the right to purchase a ship. 
ment from any manufacturer and then ask them to ship our 
goods to any designated place and that, in performing this 
act, the manufacturer would be merely acting as our agent and 
we in reality would be the principals and not the manufac. 
turers, as insisted upon by the express company. 


We would appreciate your informing us whether we have 
the right to insist upon the express company accepting ship. 
ments from these various factories in our name and whether 


the express company is within its right in prescribing any rules 
to the contrary. , 


Answer: So far as we can see, there is no reason why 
the carriers should object to the manner in which you are 
making shipments, for the manufacturers and others who for- 
ward the shipment in your name are, in delivering the shipments 
to the carriers, simply acting, as we view it, as your agents in 
the forwarding of the shipments. While the goods are actually 
delivered to the carrier by another party, the bills of lading or 
express receipts are issued showing your firm: as the party from 
whom the goods are received and for whose account the ship- 
ment is made, and, so far as the liability of the carrier is con- 
cerned, you, and you only, as the party with whom the contract 
of shipment is entered into by the carrier, are entitled to claim 
damages for a failure on the part of the carrier to properly 
perform its undertaking to safely and with reasonable dispatch 
deliver the goods. 

In this connection see our answer to “North Carolina,” un- 
der the caption, “Actions for Loss of or Injury to Goods—Proper 


Parties Plaintiff,’ on page 830 of the October 6, 1923, Traffic 
World. 


Minimum Weight in Excess of Amount Which Can Ordinarily 
Be Loaded Into Car Furnished 


New York.—Question: Recently we had occasion to ship a 
commodity calling for 50,000 pounds minimum, the carrier sup- 
plying us with a 100,000-pound capacity, low side gondola car. 
On account of the size of this car it was physically impossible 
to load our commodity to the minimum required. We were 
forced to pay on the 50,000-pound minimum, whereas, the car 
actually contained 31,000 pounds. 

Is there a ruling that would authorize charge as noted? 
If any decision has been rendered to cover same, please quote. 

Answer: The general rule is that the carrier must estab- 
lish minimum weights which can be loaded.in the size of car 
furnished, when the minimum as published is applicable to all 
sizes of cars which the carrier furnishes. ‘Durham Coal & Iron 
Company vs. C. of Ga., 34 I. C. C. 12; Dallas Cooperage Company 
vs. G. S. & S. F., 45 I. C. C. 468; Riverside Mills vs. G. R. R, 
26 I. C. C. 484. In these cases the Commission holds: “Ordi- 
narily carload minimum weights should be established with 
reference to the loading capacity of the car; and that if carriers 
desire to protect themselves from unremunerative charges per 
car, they should do so by regulating the rate and not by pre 
scribing minimum weights which manifestly can be loaded.” 

But the above principle is limited to some extent by the 
rule that minimum weights to be reasonable must be such that 
the amount prescribed can be loaded into the ordinary car, and 
net into each and every car which the carrier can possibly 
furnish. In Briggs & Turivas vs. Director-General, 61 I. C. ©. 
363, the Commission says: 


Admitting that it was impossible to load the minimum in a few 
of the cars used, it does not necesarily follow that the minimum was 
unreasonable. The test is: What can oriinarily be done? 


Of course, until the tariff has been amended so that the 
minimum can be loaded into the car ordinarily furnished, the 
shipper must pay charges based on the published minimum. 

Demurrage—Inbound vs. Outbound Credits 

Tennessee.—Question: An average demurrage agreement 
entered into between carrier and shipper. The carrier claims 
we are allowed no credit on inbound cars by loading outbound 
promptly, stating that there was a change made in demurrage 
rules some time ago to this effect. 

Answer: The earrier is correct, as section B of rule 9 
of the Uniform Demurrage Rules provides: “Credits earned 02 
cars held for loading shall not be used in offsetting debits accrt 
ing on cars held for unloading nor shall credits earned on cals 


held for unloading be used in offsetting debits accruing on cal 
held for loading.” 
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FASTEST STEAMERS 
BETWEEN SAN FRANCISCO — 
AND THE 1EORIENT 


PLACING ASIA 
AT YOUR VER Yee 
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Pp 


+ THE PIONEER TRANS-PACIFIC LINE 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Highest Passengers and Express-Freight Foreign 


Marine From San Francisco to Honolulu, Yokohama, Kobe, Trade 
Classification Shanghai, Hongkong and Manila Dept. 
. S. President Taft sails November 8 Sen Passitice 
hemmed . S. President Cleveland sails November 20 at Shi a 
. President Wilson sails November 27 Ppel 
. President Pierce sails December 13 Service 
. President Lincoln sails Always 
. President Taft sails January 12 


and every ] 4 days thereafter 
Through Bills of Lading issued to and from all ports beyond port of call 


Insurance 
Rates 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bldg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIPPING BOARD 
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Underchargee—Time Within Which Suit Must. Be Brought by 
Carrier for Recovery 

Ilinois.—Question: In April, 1920, we received several car- 

load shipments and paid freight charges, according to the freight 

bill tendered by the carrier. 

The carrier has now tendered balance due bills, claiming 
there was an undercharge in each of these shipments, Are we 
obliged to pay these charges at this late date? 

Answer: In accordance with paragraph 3 of section 16 of 
the interstate commerce act, an action by a carrier, subject 
thereto, for the recovery of its charges or any part thereof must 
be begun within three years after the delivery or tender’ of de- 
livery of a shipment. While the amount of the undercharge is 
a debt owed to the carrier even after the..expiration of this 
period of time, the statutory provision referred to above is a 
defense to an action by the carrier,-if pleaded by the party 
against whom the action is brought.by the carrier. 

“Subordinate Officials”—Definition of Term as Used in Paragraph 
5 of Section 300 of Transportation Act 

Vermont.—Question: Referring to section 300, paragraph 5, 

of the transportation act of 1920, please advise what constitutes 


“subordinate officials” as designated by the Interstate Com- . 
merce Commission in regard to employes of the express com- 


panties. What class of agents come under this heading? 

Answer: 
the Commission prescribed the classes of employes that are to 
be included in the term “subordinate officials” under Title Ill 


of the transportation act, 1920, such list of subordinate officials’ 


to be enlarged or restricted after due notice and hearing, if 
and when occasion warrants. 

After defining various. classes of employes who come within 
the term “subordinate officials,’ the Commission. said: 

“The above definitions include all of the classes of em- 
ployes whose claims to recognition as ‘subordinate officials’ 
were presented at the hearings, except supervisory station 
agents. The supervisory station agents are those who have 
supervision of the work of other station employes. They cover 
the range from the station where one employe other than the 
agent is employed to the agents at the largest and most im- 
portant points. They are the official and responsible representa- 
tives of the company in its relationships with the public and 
frequently in a legal sense. Their compensation naturally varies 
with the responsibilities of their positions. It is not believed 
that this class can be consistently included within the term 
‘subordinate official,’ as that term is used in Title III of the 
Transportation Act, 1920.” 

The provisions of this order apply to express companies, as 
well as to railroad companies. 

Liability of Carrier for Goods After Cars Have Been Placed on 
Private Track 


lowa.—Question: I have a question in regard to the liability 
of a common carrier. Is a carrier liable for pillage when a 
carload of goods is placed on a sidetrack on Sunday or holiday? 
For instance, if a carload of goods is placed on a sidetrack on 
Sunday and there has been no occasion for the carrier to give 
notice to the consignee and in the meantime the goods are 
damaged or are pillaged in the interim by thieves, is the carrier 
liable in such a case? 

Answer: With respect to delivery on private or semi-pri- 
vate tracks, the Supreme Court of the United States has not 
ruled, and the decisions of the state courts are not uniform, due 
in a large measure to the fact that prior to the recent revision 
of the bill of lading, in accordance with the Commission’s opin- 
ion in Docket 4844, 64 I. C. C. 357, paragraph 4 of section 4 of 
the bill of lading, reads as follows: “Property destined to or 
taken from a station, wharf, or landing at which there is no 
regularly appointed agent shall be entirely at the risk of the 
owner after unloaded from cars or vessels or until loaded into 
cars or vessels, and when received or delivered on private or 
other sidings, wharves, or landings, shall be at owner’s risk 
until the cars are attached to or after they are detached from 
trains.” 

Some of the courts have held that, under this provision, a 
earrier’s liability ceased immediately after the car had been 
detached from the train (see Beere vs. Erie R. Co., 163 N. Y. S. 
114, 122 N. E. 456; Chickawas Cooperage Co. vs. Y. & M. V., 
215 S. E. 897 (Ark.); Standard Combed Thread Co. vs. Pa. Co., 
95 Atl. 1002 (N. J.); Siebert vs. Erie R. Co., 163 N. Y. S. 114, 
and Bainbridge Grocery Co. vs. A. C. L., 70 S. E. 145 (Ga.); 
while other courts have held that this provision applied only 
to cars delivered at a non-agency station, and that the carrier 
was liable for loss or damage to the goods prior to the time 
the consignee assumed, or was required to assume responsi- 
bility for the goods. See Jolly vs. A. T. & S. F., 131 Pac. 1057 
(Cal.); Mo. Pac. R. Co. vs. Wichita Grocery Co., 40 Pac. 899 
(Kan.); Weyl vs. So. Pac. Co., 156 Ill. App. 493; McClure vs. 
N. & W., 98 S. E. 514 (W. Va.). 

This latter view is in line with the decision of the Supreme 
Court of the United States in Y. & M. V. R.:R. Co. vs. Nichols 
& Co., decided June 1, 1921, as regards the outbound movement 
of loaded cars, so far.as cars delivered to a carrier on a public 
team track are concerned. 
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A part.of the above quoted provision of.the bill of lading 
has been eliminated from the bill of lading prescribed for use 
on and after March 15, 1922, and paragraph G of section 4 
thereof now reads: 


: ao tee destined to or taken from a station, wharf or landing at 
which there is no regularly appointed freight agent, shall be ent: 

at risk of owner after unloading from cars or vessel or until loaded 
into cars or vessels. 

There has been no decision of the courts, since the modif. 
cation ,in the carrier’s. bill of lading referred to above, which 
pass upon the extent of the carrier’s liability for loss or injury 
to goods from cars standing on private tracks at an agency 
station, and therefore it is not possible to state definitely 
whether recovery could be had. 


Notice of Intention to File Claim» Sufficient Compliance with 


Provision of Section 20 of Bill of Lading 
Florida.—Question: We have been adyised that the courts 
have recently held that unless a claim is actually presented to 
the carriers within six months from date shipment was delivered, 
that same will not be accepted; that is, it is no longer sufficient 
to file: a notice of protest, but that the claim will have to be 
in the hands of the carriers within six months from date ship. 
ment was delivered in order to comply with the six months’ 
Please advise if such a 
decision has been rendered by the courts, giving us full informa. 
tion concerning same. 
- Answer: Section 20, paragraph 11, of the interstate com. 
merce act, reads in part as follows: 


Provided, further, that it shall be unlawful for any such common 
carrier to provide by rule, contract, regulation, or otherwise, a shorter 
period for giving notice than ninety days, for the filing of claims than 
four months, and for the institution of suits than two years, such 
period for institution of suits to be computed from the day when 
notice in writing is given by the carrier to the claimant that the 
carrier has disallowed the claim or any part or parts thereof specified 
in the notice. 


Section 2, paragraph B, Consolidated Classification No. 3, 
reads as follows: 


Claims for loss, damage, or injury to property, musi be made in 


. writing to the originating or delivering carrier or carriers issuing this 


bill of lading within six months after delivery of the property (or in 
case of export traffic, within nine months after delivery at port of 
export), or, in_case of failure to make delivery, then within six months 
(or nine months in case of export traffic), after a reasonable time for 
delivery has elapsed; provided, that if such loss, damage, or injury 
was due to delay, or delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, then no notice 


of claim nor filing of claim shall be required as a condition precedent 
to recovery. 


In our opinion the writing of a letter to a carrier describing 
the particular shipment and advising that a claim will be pre 
sented in due course, covering loss, damage or delay to the 
shipment in question, if such advice is given to the carrier within 
six months after the delivery of the shipment, will protect a 
shipper’s interests in the event it is necessary to file suit, even 
though a formal claim is not presented to the carrier within 


the six months’ period after delivery of the shipment. See the 
decision of the Supreme Court of the United States in the Blish 
Milling Company, 241 U. S. 190, page 1024 of the May 21, 1916, 
issue of The Traffic World. 

While the above referred to case does not specifically pass 
upon the point you make, the case of Cudahy Packing Co. vs. 
Bizby, 206 S. W. 865, does. We are quoting below from page 
867 of this decision, which, in our opinion, clearly states the law: 


It is true, the letter in the case_at bar says the shipper ‘‘will file 
claims,’”’ and in Kidwell vs. O. S. L.,.208 Fed, 1, the United States 
Circuit Court of Appeals said that “to impart the information that a 
claim will be presented is not to present a claim.” But it was there 
speaking of an oral claim or of a claim which did not inform the 
carrier of either the nature, extent, amount, or cause of damage, nor 
afford, any definite facts upon which an investigation might be had 
nor nich showed: that one was required. Even if this last decision 
may be regarded as construing the stipulation for notice in the ship- 
ping contract as “requiring a more formal notice’ than the letter in 
the case at bar, yet the United States Supreme Court dces not con- 
strue the stipuiation as requiring such exact and definite formality 
as is involved in the presentation of a bill for the damage... If the 
notice specified the shipment, so that the carrier may readily identity 
it, and apprises the carrier of “the character of the claim” and dis- 
closes that an investigation is necessary and affords opportunity for 
that to be done, it is sufficient. Besides, the notice in the Blish Case, 
as in the one at bar, said “we will make claim.” As bearing ont P 
view that the Supreme Court of the United States gives to this ot 
lation in shipping contracts a reasonable and es rather thee ‘d 
cae  aadepcirpage see also St. L. I. M. & S. Ry. Co. vs. Starbird, 


See also the case of Bronstein vs. Payne, Director-General, 


118 Atl. 648, decided by the Supreme Court of Maryland, March 
3, 1921, on page 650 of which the court said: 


And while the notice need not be in any particular form, it must 
nevertheless possess the characteristics of a claim; that is to and 
must amount to a demand for compensation, or it must give no 
of an intention to claim compensation for loss suffered. 


ST. L. T. & Ww. CERTIFICATES 
The St. Louis, Troy & Western Railroad Company has be 
authorized by the Commission to issue $280,000 of equipme 
trust certificates and to sell them at not less than 96 per cent 
par and accrued dividends. 
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Your Plant * 
in §t-Louis 


OUR plant in St. Louis would enjoy the same unique advantage that 

St. Louis shippers have over those of other cities. Universal off-track 
freight stations and the ‘“one-dump” system save a large expense which 
can be converted into dividends. This St. Louis service is unparalleled in 
any other large city. 


St. Louis shippers make the shortest haul—and one dump—of a load 
of freight for any number of routes to the most convenient off-track 
station. From this point—at railroad expense—the freight is sent by 


tractors and 10-ton trailers to the proper outbound carrier freight houses 
for distribution anywhere. 


“The Strongest Single Factor”’ 


The value of this terminal service is favored St. Louis strongly over other 


strikingly shown in a statement by 
Chester B. Lord, first vice-president of 
the Endicott-Johnson Company, telling 
why his company recently decided to 
build an immense warehouse in St. Louis. 
He said: 

“The saving in distribution charges 


cities. But perhaps the strongest single 
factor was St. Louis’ superior and unique 
terminal system of handling merchan- 
dise. The off-track freight stations 
represent the last word in convenient, 
economical shipping. Our investigation 
of the actual results was a revelation.” 


Ship from the Center—Not the Rim 


Send for one or both of our free illustrated booklets, 
“Industrial St. Louis” or “St. Louis—The Home City.” 


~ SLLOUIS CAMBER of COMMERCE 


St.Louis, U.S.A. 
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“PILFERAGE INFORMATION BUREAU 


The Trafic World New York Bureau 


In an effort to stop losses from pilferage of goods in transit, 
estimated at $40,000,000 to $50,000,000 annually, plans were laid 
at a meeting in the rooms of the New York Merchants’ Associa- 
tion to form a Pilferage Information Bureau. The purpose of 
this body is to organize the shippers against thefts and to pre 
vent depredations by bands which make a specialty of looting 
shipments in New York harbor. 

The session was held under government auspices with the 
aid of the Merchants’ Association and shipping interests. E. S. 
Gregg, chief of the Transportation Division of the Department 
of Commerce, pointed out the necessity for strenuous efforts to 
combat the evil. He estimated the cost of the bureau at $25,000 
annually. Methods of packing to eliminate pilferage will be 
examined by the bureau and unnecessary duplication in investi- 
gations of losses will be avoided. Nearly 250 concerns have 
already agreed to pay the yearly assessment of $25 each. 

The work of the bureau will be divided under three groups: 
(1) railroads, insurance companies, steamship lighterage con- 
cerns, and truckmen; (2) trade organizations, and (3) individual 
business houses. 

The committee which is assisting in the establishment of the 
bureau consists of A. J. Barnaud, Bureau of Foreign and Domestic 
Commerce; W. H. Mahoney, of the Merchants’ Association, rep- 
resenting exporters; Henry Reed, American Institute of Marine 
Underwriters; J. A. C. Jansen, Shippers’ Conference; R. S. Guil- 
ford, International Mercantile Marine Company; H. L. Denton, 


Baltimore & Ohio; and Col. D. B. Abercrombie, the Abercrombie 
Corporation. 


G. & J. BOND ISSUE 
The Greenwich & Johnsonville Railway Company has ap- 
plied to the Commission for authority to issue $500,000 of first 
mortgage 6 per cent gold bonds, which will be bought at par by 
the Delaware & Hudson, the owner of the capital stock of the 
applicant. The issue is for the purpose of meeting the maturity 


of a like amount of bonds. 





Digest of New Complaints | 


No. 15248. California Sales Co., Los Angeles, Calif., vs. Director Gen- 
eral, aS agent. 

Unjust, unreasonable, preferential and prejudicial rates on 
speedometers, speedometer heads and connections, from Chicago 
to Los Angeles and San francisco. Asks reparation. 

No. 15249. California Cotton & Factorage Co., Los Angeles, Calif., 
vs. Director General, as agent. 
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Unjust and unreasonable rates in violation of section 6 on & 
ton from Blythe, Calif., 1o Memphis, Tenn. 
Sligo Iron Store case rule and reparation. , 
. 15249. Sub. No. 1. Edward M. Fowler, doing business as Kdwar 
M. Fowler & Co., Los Angeles, Cal., vs. Director General, 4 
agent, California Southern, et al. : 
Unjust and unreasonable rates on cotton from Blythe, Cal, ¢ 
Oakland, Cal. . Asks reparation. : 
15250. Levene’s Sons, Binghamton, N. Y., vs. D. L. & W. et 
Unjust, unreasonable, preferential or prejudicial rates in viglg 
tion of section 4 on scrap brass from Binghamton, N. Y., to Phils 
delphia, Pa. Asks cease and desist order order, just and deage 
able rates and reparation, 
- 15250—Sub. No. 1. Same vs. Erie et al. 
Same complaint and prayer with respect to shipmerts of sq 
brass from Binghamton to Newark, N. J. 
. 15251. General Chemical Co., New York City, vs. Director Gens 
eral, as agent. i 
Unjust and unreasonable rates on ground fluor spar from New 
ell, Pa., to Camden, N. J. Asks reparation. 4 
. 15252. Mayfield (Ky.) Chamber of Commerce et al. vs. Ahnape 
& Western et al. ou : 
Unjust, unreasonable, preferential and prejudicial rates on men 
chandise between Western Trunk Line territory and Mayfield 
Ky. Asks cease and desist order, just and reasonable rates, 
reparation. 
m = The Cleveland Provision Co., Cleveland, O., vs. Santa 
et al. 
Unjust, 


No, 


unreasonable, preferential or prejudicial rates 


charges on steam lard from rendering points in the west, such ag. 


Chicago, East St. Louis, Kansas City, St. Joseph, Omaha gq 
Sioux City, Ia., to Cleveland, for refining and reshipment to A 
tic seaboard points, because required to pay full local rate fro 
shipping point to Cleveland and full local rate from Cleveland 
port of exportation. 
Cleveland and from Cleveland a rate equivalent to the balance 


the through rate on lard from origin to port of exportation, pli ‘ 


a reasonable transit charge. 


15254. Texas Cement-Plaster Co., Oklahoma City, Okla, yg" 
Alabama & Mississippi et al. ; 

Excessive, unjust and unreasonable rates on cement plaster 
from Plasterco, Plasterco Junction and Hamlin, Tex., to .points in 
Ky., Ala., Miss., Ga. and Fla. Asks cease and desist order, just 
and reasonable rates and reparation. 


. 15255. Chestnut & Smith Corporation et al., Tulsa, Okla. vs 
Aberdeen & Rockfish et al. : ’ 

Alleges rates on refined petroleum oils, including natural gaso- 
line, in tank cars, from Ranger, Breckenridge and South Bend, 
Tex., to various interstate points throughout U. S. are excessive 
unjust and unreasonable to the extent they exceed the rates from 
Electrea, Iowa Park, Burkburnett, Fort Worth, Wichita Falls, 
Tex., and other points taking the same rates. Asks cease and 
desist order, and just and reasonable rates, 

. 15256. Middle Tennessee Milling Co., Tullahoma, Tenn., vs. Nash- 
ville, Chattanooga & St. Louis et al. ; 

Unjust and unreasonable rates in violation of section 6 on hol- 
low building tile, from Uhrichsville, O., and Brazil, Ind., to Tulla- 
homa, Tenn. Asks cease and desist order, application of just and 
reasonable rates. J 
. 15257. J. P. Wood et al. Homedale, Idaho, vs. Oregon Short Line 
et al. 

Excessive, unjust, unreasonable and discriminatory rates on all 
commodities, particularly farm products and live stock, charged 
by Oregon Short Line on its branch from Nyssa, Ore., and Eh, 
Idaho, because in excess of rates on same commodities for similar 
distance on the main line of the Oregon Short Line. Asks cease 
and desist order, just, reasonable and nondiscriminatory rates, 


Docket of the Commission 


Note, items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


October 29—Washington, D. C.—Examiner Wagner: 

15233—The Chaffee Railroad Company vs. W. Md. Ry. et al. 
October 29—Augusta, Maine—Chief Examiner Butler: 

15006—In the matter of rates, charges, classifications, regulations 

and practices governing the transportation of anthracite coal. 

October 29—Kansas City, Mo.—Examiner Witters: 

15009—I.ouis Singer vs. St. L.-S. F. Ry. 

15C59—Harrisonville Brick & Tile Company vs. Mo. Pac. R. R. et al. 
October 29—New Orleans, La.—Examiner Keeler: 

14940—Application of rates on cotton to Gulf ports. 

‘i. oo Crump & Company vs. Abilene & Southern 

y. et al. 

October 29—Kansas City, Mo.—Examiner Mackley: 


i. — S. 1925—Grain and grain products from Colorado to Wiscon- 
sin. 


1. and S. No. 1925 (first supplemental order)—Grain and grain prod- 
ucts from Colorado to Wisconsin. 
October 29—Chicago, III—Examiner Kephart: 
15123—Geo. A. Hormel & Co. vs. C. M. & St. P. Ry. et al. 
Ictober 29—Montgomery, Ala.—Examiner McGrath: 
15082—Capital Grain & Feed Company et al. vs. Ill. Cent. R. R. et al. 
October 29—New York, N. Y.—Examiner Gaddess: 
15043—A. C. Martin et al. vs. P. R. R. et al. 
October 29—Columbus, Ohio—Examiner Carter: 
15077—Star Furnace Company vs. Director-General, B. & O. R. R. 
October 29—Argument at Washington, D. C. 
13000—Board of railroad commissioners of the state of South Dakota 
vs. C. & N. W. et al. 
October 29—Washington, D. C.—Examiner Marchand: 
Val. Dkt. No, 223—In re tentative valuation of the property of Hill 
City Railway Company. 
October 29—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 289—In re tentative valuation of the property of 
the Cumberland Railroad Company. 
October 29—-Washington, D. C.—Examiner Pattison: 
Val, Dkt. No. 52—In re tentative valuation of the property of Farm- 
ers Grain & Shipping Company. 


“ 


Val. Dkt. No. 53—In re supplemental tentative valuation of thé 
property of Brandon, Devils Lake & Southern Railway Company. 

Val. Dkt. No. 82—In re tentative valuation of the property of Mon- 
tana Western Railway Company. 

Val. Dkt. No. 201i—In re tentative valuation of the property of Minn 
apolis Western Railway Company. 

Val. Dkt. No, 213—In re tentative valuation of the property of Du 
luth Terminal Railway Company. 

Val. Dkt. No. 218—In re tentative valuation of the property # 
the Duluth and Superior Bridge Company. 

Val. Dkt. No. 327—In re tentative valuations of the properties 
the Great Northern Railway Company and Montana E 
Railway Company. 

Octeber 30—Washington, D. C.—Examiner Davis: , 

* Finance No. 3274—In the matter of the joint application of tM 
Mountain States Telephone & Telegraph Company and Iron Coun 
Zeleplions Company for a certificate of advantage and public it 
erest. : 

October 30—Montgomery, Ala.—Examiner McGrath: 

15219—The Montgomery Cotton Exchange vs. S. A. L. Ry. et al. 

October 30—New York, N Y.—Examiner Gaddess: 

15127—Henry L. Hunter vs. N. Y. N. H. & H. R. R. et al. : 

October 31—Birmingham, Ala.—Examiner McGrath: 

* 1. and S. No. 1928—Routing of lumber from Ala., Tenn, & Nor. RR 
to C. F. A. and Trunk Line territories. 5 

October 31—Montpelier, Vermont—Chief Examiner Butler: 

15006—In the matter of rates, charges, classifications, regula 4 
and practices governing the transportation of anthracite coal, 4 


October 31—Washington, D. C.—Director Mahaffie: 
Finance No. 2812—In the matter of the application of the Vire 
Railway Company for a certificate of public convenience and 
cessity authorizing it to construct an extension of its line of 
road in Wyoming County, West Virginia. 


October 31—Kansas City, Mo.—Examiner ‘Witters: R 
wy bar Petroleum Refiners’ Association vs. Mo. Pac. ri 
et al. 
October 31—Chicago, Ill.—Examiner Kephart: 
14942—General Petroleum Corp. vs. C. B. & Q. R. R. 
October 31—Birmingham, Ala.—Examiner McGrath: 


“ae Decatur Cornice & Roofing Co., Inc., vs. L. 
et al. 
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Asks application ; 


Asks for application of full local rate {9 
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Trans-Pacific Service 
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e TACOMA 


Fast American jee 
ans “Pacific Pe. 
Fre ight Service 22" 


SAN DIEGO & 
Ship via the shortest and fastest route to the Orient. 
the Lowest; An express service at freight rates by an American 
ee company for American shippers, between 


"ee 


% 


Insurance Rates 


ZS 


: of eee Puget Sound and Yokohama, Kobe, Shanghai, 
aps’ Qe? Hong Kong and Manila 


ae Passengers and Express Freight 

11 days to Yokohama 16 days to Shanghai 
13 days to Kobe 20 days to Hongkong 
; 24 days to Manila 


"* A Single Purpose— 
To Serve American 


Shipping Interests 


It is not in the nature of things that the best 
interests of American shippers will be served 
by transportation operators who are com- 
petitors in the same field. 


Foreign shipping facilities may be adequate 
and efficient, but naturally, their own trade 
prosperity is their first consideration, and that 
of a rival nation only secondary. 


How then, shall American merchant traders 
insure a service of first rank, rendering un- 
divided attention to their interests? 


The answer, though obvious, needs repetition. 
The American Merchant Marine is the logical 
instrument for transporting surplus domestic 
goods to foreign ports awaiting this extra 
wealth. 


The matter is worth serious consideration. 
Think of your own interests and obligations 
and route your next shipments via a ship 
flying the flag of your own country. 


OUTWARD SAILINGS—from Seattle 


*PRESIDENT McKINLEY 
***CITY OF SPOKANE 

*PRESIDENT JACKSON 

**WEST ISON 

*PRESIDENT JEFFERSON 

* Combination freight and passenger, length 535 feet, 21,000 tons, speed 20 

knots. Through bills of lading issued in connection with other lines. Java 
ports. Singapore transshipped at Hong Kong. 
** Cargo berth service to Japan, North China, Shanghai, Yokohama, Kobe, 


Vladivostok, Hankow, Dairen, Tientsin and Tsingtao. 
*** Cargo berth service to Japan, South China and Philippine Islands. 


For rates, space and other information apply: 
New York—17 State Street. Phone Bowling Green 5625. 
San Francisco—60 California Street. 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams Street. 
Phone Randolph 7739. 


Los Angeles—322 Citizens Bank Bldg. 
Seattle—409 L. C. Smith Bldg. 


L. L. BATES, General Freight Agent SEATTLE, WASH. 


Operating 
U.S. Government Vessels 
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Portions of fourth section application No. 1952, filed by L. & N. 
R. R., concerning rates on manufactured iron and steel articles 
from Alabama points to Baton Rouge, La., Louisville, Ky., Mem- 
phis, Nashville and Jackson, Tenn., etc. 
October 31—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 302—In re the tentative valuation of the property 
of Gulf & Ship Island Railroad Company. 
November 1—Chicago, Ill.—Commissioner Cox and Examiner Bardwell: 
* 14941—Administration of section 4 of the act. 


November 1—Chi Ill.—Examiner Kephart: 
Il. and 8. 192 trawboard and other 


pane articles, C. L., from 
transcontinental defined territory to south Pacific coast points. 
1. and S. No. 1926 (first supplemental order)—Strawboard and other 
paper articles, carload, from transcontinental defined territory to 
uth Pacific Coast points. 
November 1—New York, N. Y.—Examiner Gaddess: 
1 renton Smelting & Refining Co. et al. vs. P. R. R. et al. 
14947—Trenton Smelting & Refining Co. et al. vs. P. R. R. et al. 


November 1—Kansas City, Mo.—Examiner Witters: 
i. and 8S. 1 Restriction in routing on grain and grain products 
from Kansas City, Mo., to Texas. 
November 1—Phoenix, Ariz.—Examiner Steer: 
15084—-Walter Hill et al. vs. A. T. & S. F. Ry. 

Fourth Seetion Application No. 12442, filed by F. A. Leland, 
asking for authority to establish rates on roofing material from 
St. Louis territory to points known as the Beaumont-Galveston- 
Houston-Orange groups. 

November 2 and 3—Argument at Washington, D. C.: 
* Valuation Docket No. 11—In re tentative valuation of the property 
of the St. John & Ophir R. R. Co. 
* Valuation Docket No. 49—In re tentative valuation of the property 
of the Savannah & Northwestern Ry. 
* Valuation Docket No. 115—In re tentative valuation of the prop- 
erty of the Minneapolis & Rainy River Ry. Co.| 
* Valuation Docket No. 149—In re tentative valuation of the prop- 
erty of the Mobile & Ohio R. R. Co. and Warrior Southern Ry. 
* Valuation Docket No. 164—In re tentative valuation of the prop- 
erty of Charleston & Western Carolina Railway Co. 
* Valuation Docket No. 180—In re tentative valuation of the prop- 
erty of the Norfolk & Portsmouth Belt Line Railroad Co. 
* Valuation Docket No. 192—In re tentative valuation of the 
erty of the New York, Ontario & Western Railway Co. et al. 
* Valuation Docket No. 233—In re tentative valuation of the prop- 
erty of the Williamson & Pond Creek R. R. Co. 
November 2—Oklahoma City, Okla.—Examiner Koch: 
1, and S. No. 1931—Grain from Oklahoma points to Memphis, Tenn., 
' and to Texas and Louisiana ports for export. 
November 2—Chicago, [ll.—Examiner Kephart: 
1. and S. No, 1930—Reduced commodity rates from New York piers 
to Pacific Coast. 
November 2—Boston, Mass.—Chief Examiner Butler: 
In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
November 2—Savannah, Ga.—Examiner McGrath: 
7 ree Traffic Bureau, Inc., vs. Aberdeen & Rockfish R. 
. @ ls 


November 2—Phoenix, Ariz.—Examiner Steer: 
15112—Apache Powder Company vs. A. T. & S. F. Ry. et al. 


November 2—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No, 319—In re tentative valuation of the property of the 
Natchez, Columbia & Mobile Railroad. 


November 3—New York, N. Y.—Examiner Gaddess: 
14934—Nestle’s Food Company, Inc., vs. C. & N. W. Ry. et al. 


November 3—Lincoln, Nebraska—Examiner Witters: 
15092—National Supply Company vs. Director-General. 


November 5—Washington, D. C.—Examiner Davis: 
* Finance No. 3137—In the matter of the application of the A. T. & 
S. F. Ry. for a certificate of public convenience and necessity. 
November 5—Albany,'N. Y.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
November 5—Hartford, Conn.—Examiner Gaddess: 
15062—The Peck, Stow & Wilcox Co. vs. N. Y. N. H. & H. R. R. et al. 
November 5—Oklahoma City, Okla.—Examiner Keeler: 
15026—-Oklahoma Millers’ League vs. Ala. & Miss. R. R. et al. 
Portions of fourth section application No, 672, filed by F. A. 
Leland, concerning grain and grain products from points in Pan 
Handle of Texas to destinations in Louisiana on and west of 
the Mississippi River. 
oe Commission of Oklahoma vs. Abilene & South- 
ern et al. 
Fourth section applications 671 and 12291 of F. A. Leland (grain, 
ene protuste, etc., between points in Oklahoma and points in 
exas). 
13518—Federal Grain Co. et al. vs. A. T. & S. F. et al. 
14927—Oklahoma Millers’ Asso. vs. A. T. & S. F. et al. 
November 5—Omaha, Nebr.—Examiner Witters: 
15032—Douglas County, State of Nebraska vs. A. T. & S. F. et al. 
November 5—Phoenix, Ariz.—Examiner Steer: 
iy weeen Corporation Commission vs, Arizona Eastern R. R 
et al. 


rop- 
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15096—Arizona Corporation Commission et al. vs. 
R. R. et al. 








Arizona Easter, 
November 5—Charlotte, N. C.—Examiner McGrath: 
11414—Southern Veneer Association et al. vs, A. C. L. R. R., Diep. 
tor-General, et al. 


November 6—Raleigh, N. C.—Corporation Commission of North Cap. 


ina: 

* Finance No, 3091—In the matter of the application of the Appa: 
lachian Railway Company for a certificate of public convenience 
and necessity authorizing it to operate in interstate commer a 
me - ane extending from Ravensford, N. C., to Parsons 

ct., N. C. 
November 6—Boston, Mass.—Examiner Gaddess: 
15116—E. H. Kingman Company et al. vs. Cent. Vt. Ry. 


November 7—Hattiesburg, Miss.—Mississippi Railroad Commission; 

* Finance No. 3229—In the matter of the application of the Bonhomie 
& Hattiesburg Southern Railroad Co. for a certificate of public 
convenience and necessity authorizing it to acquire and operate 
a line of railroad. 


November 7—Argument at Washington, D. C.: 
1. and S. No. 1910—Elimination routing trans-Continental traffic vig 
Illinois junctions destined to southeastern points. 
12876—Compaignie Auxiliare de Chemins de Fer au Bresil vs, pD, 1, 
& W. R. R., Director-General et al. 
1. and S. No. 1890—Transit privileges on trans-continental graip 
at stations on the St. L.-S. F. Ry. 
November 7—Rochester, N. Y.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal, 
November 7—Sioux Falls, S. D.—Examiner Witters: 
— oo Dakota State Highway Commission vs. C. M. & St, P 
y.e : 


November 7—Boston, Mass.—Examiner Gaddess: 
12853—Boston Wool Trade Association vs. Clyde S. S. Co. et al 
Ls semen Woolen Company vs. Director-General, and B, & 


November 8—Argument at Washington, D. C.: 
Il. and S. No. 1787—Cancellation of rates on coal, C. L., from Ken- 
> a Tennessee and Virginia to Minnesota points via C. R. 1 & 


. ae 
1. and S. No. 1558—Coal from Kentucky, Tennessee and Virginia to 
northern and northwestern points. 
Portions of fourth section application No. 1952, filed by L. & 
N. R. R., concerning coal from points in Ky., Tenn. and Va. to 
St. Paul, Minn., etc. 
SS a oe eaapee Gas Company vs. Director-General, C. R. L & 
° . et al. 
11288—United Light & Railways Company et al. vs. Director-Gen- 
eral, C. R. I. & P. Ry. et al. 
November 8—Sioux Falls, S. D.—Examiner Witters: 
15094—-John Morrell & Co. vs. C. B. & Q. R. R. et al. 

November 9—Washington, D. C.—Examiner Davis: 

* Finance No. 3249—In the matter of the joint application of the 
Pacific Telephone & Telegraph Company and the Nez Perce (o- 
operative Telephone Company for a certificate of advantage and 
public interest. 

November 9—New York, N. Y.—Chief Examiner Butler: 

15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 

November 9—Argument at Washington, D. C.: 

14089—Spokane & Eastern Ry. & Power Co. et al. 
Portland & Seattle Ry. et al. 

14828—Inquiry into legality of tariffs purporting to embrace or cover 
motor trucks or wagon transfer service in connection with trans- 
portation by rail or water. 


vs. Spokane, 


_ November 9—Los Angeles, Calif.—Examiner Steer. 


1. and S. No, 1842—Rules, regulations and charges for protective 
service on perishable freight (hearing limited to paragraph (h) 
of rule 200 (a) of Fairbanks Perishable Protective Tariff suspended 
in I. and S. 1842). 


November 10—Springfield, Mass., Examiner Gaddess: 
15139—United States of America vs. Springfield Street Railway 
Company. 
November 12—Washington, D. C.—Examiner Mullen: 
9200—Railway mail pay. 
November 12—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 307—In re tentative valuation of the property of Rut 
land Railroad Company and Addison Railroad. Company 
November 13—Seattle, Wash.—Examiner Steer: 
* 14563—Switching practices and charges at Seattle, Wash. 
November 13—New York City, N. Y.—Examiner Gaddess: y 
1. and S. No. 1933—Commutation fares between points on the N. } 
N. H. & H. Railroad. 
November 13—Oklahoma City, Okla.—Corporation Commission of Okla 


oma: 

Finance No. 3183—In the matter of the application of the Beaver, 
Meade & Englewood Railroad Co. for a certificate of public con- 
venience and necessity authorizing it to construct a line of 
road from Forgan to Hooker, Okla. 

November 13—Philadelphia, Pa.—Chief Examiner Butler: . 
15006—In the matter of rates, charges, classifications, regulatia 
and practices governing the transportation of anthracite co 
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Mid-West Boxes 
Offer a REAL Protection 


to Holiday Shipments 


When shipments are made in Mid-West Corrugated Fibre 
Board Shipping Boxes it will generally be found that break- 
age and damage from squeezing, bumping and shaking is 
MUCH LESS because of two. things: 


1. The high, strong, resilient truss con- 
stuction, and— 


2. High test liners, complying with rail- 
road specifications. 


Add to this the fact that the Mid-West Shipping Box is 
scientifically designed and built up from highest quality 
materials to meet the most searching requirements of 
shippers and transportation companies the country over 
—and it will be understood why hundreds of the world’s 
leading concerns favor, demand and exclusively use the 
Mid-West Box. Ask the user—he knows. 


Special requirements for holiday shipments handled with 
speed and precision. Write us. 


Write for one “Perfect Package’’ Data Sheet. 
It is saving thousands of dollars to big ship- 
pers every year. 


MID-WEST 
OX COMPANY 


General Offices: Factories: 
18th Floor Anderson, Indiana 
Conway Building Kokomo, Indiana 
Chicago, IIl. Chicago 
Solid Cleveland, Ohio 





Fibre Board Fairmont, W. Va. 
Corrugated Fibre Board Products 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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== Telegram! 


It says, “Blank and Company interested in our goods and 
quotation—when can you deliver so and so—acceptance 
depends upon delivery.” 








The Sales Manager got this from a salesman and sent it 
over to you with a note saying, “This is a new customer 
and a good prospect for repeat business. If we can 
deliver this small initial order when*he wants it we can 










vane evares no doubt land all his business. Let me know at once 
DISTRI what you can do so I can wire back.” 

OPERATING EIGHT MERCHANDISE How many times have you been called upon to drop work 

WAREHOUSES LOCATED IN THE which was equally important to you in order to get the 





RAILROAD CENTERS OF OHIO 
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shipping data for one rush shipment necessary to securing 
new customers? Why does this happen and why are 
many Traffic Managers finding work left undone at the 
close of day which they started intending to finish ?—No 
Spot Stocks in the territory where the salesmen are 
working. 








































You can save yourself a lot of worry and the company 
money by backing salesmen with “immediate demand” 
stocks in Cotter Warehouses for Central States Distri- 
bution. 




















Cotterage means consigning large shipments to one des- 
tination (Cotter Warehouses) and being relieved of many 
small rush orders from the factory. 





a 
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Cotterage is distribution by specialists in the Central 
States. They know the shortest and best route from 
warehouse to purchaser and have all methods of proper 
conveyance at their command, completing the service with 
a system of reports which practically invoices your stock 
every day. 









is Cotterage ads in “‘Sales Management.” 
sR 


Dhe ULee COTTER WAREHOUSE Company 
&ostablishéd in 1882 
Akron, Columbus, Mansfield and Toledo 
Executive Offices at Mansfield,Ohio 


® Call your salesmanager’s attention ; = 
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LINER LOADING LARGE CARGO OF WHEAT AND FLOUR FOR THE ORIENT 


Portland is the Largest Wheat Shipping Port on the Pacific Coast 
of the United States 


For the fiscal year ending June 30, 1922 (laest government figures available), the Oregon 
district was second among the districts of the United States in the export of wheat with 35,604,454 
bushels. 


Portland is the gateway of a territory of 254,000 square miles. In this area there are approxi- 
mately 10,000,000 acres under crop. It is estimated that there will be 100,000,000 bushels of grain 
available for export this crop year, the bulk of which will move via Portland. 


During the week ending October 13, 1923, there were shipped from Portland 2,288,850 bushels 
of wheat and 125,508 barrels of flour. } 


There is storage capacity for 1,700,000 bushels of bulk grain in the million bushel Municipal 
and two privately owned elevators. The Municipal Terminals and eleven privately owned docks, 





combined, offer storage space for an additional 260,000 tons of sacked grain and flour. — 
Inquiries Solicited by Traffic Department 0 
ti 


THE PORT OF PORTLAND and 
THE COMMISSION OF PUBLIC DOCKS 


Spalding Building, Portland, Oregon 


EASTERN OFFICE ORIENTAL OFFICE FAR EAST OFFICE 
C. A. Lockhart, Eastern Traffic Agent S. L. Wiggins, Oriental Representative Geo. T. Webster, Representative 
515 Barclay Building Port of Portland Australia, New Zealand and Straits Settlements 
299 Broadway, New York City 710 Shosen Bidg., No. 5 Kaigan-Dori, Kobe, Japan Hotel Raffles, Singapore 








THE PORT OF SATISFACTORY SERVICE 
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The San Antonio and Aransas Pass Railway Co. 
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AND 
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PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 

List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 

re ag rams & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe ™ 


International & Great Northern 
Missouri, Kansas & Texas Ry. 


ines 
Sen eee | _ ies via Alice} —_—- San Antonio. Uvalde & Gulf R. R. 

34 days 3; days 34 days 4 days San Antonio Southern Ry. 

‘ ie . se : a0 - ¢ ne St. Louis Southwestern Ry. (Cotton Belt) 
| lied . - o Sugar Land Ry. 


aah Proportionate service to above is rendered to all intermediate points. Emo ge BD. cee Ay ” 
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Where Credit Is Due. 


Railroad car loadings for the week 
ending September 22 are put at 
1,060,436 cars—a continuation of the 
unprecedentedly high levels to which 
railroad traffic has risen during the 
current year. At the same time it 
is announced that the Class 1 roads 
have earned $625,634,900 in the first 
eight months of 1923; a return 
equivalent to 5.40 per cent on the 
tentative valuation, as opposed to the 
4.11 per cent which they earned in 
the corresponding period: last year. 

There seems no doubt that the 
roads have been strikingly success- 
ful in carrying out the program— 
announced last April—‘“to provide 
adequate transportation service in 
1923.” Where in last October we 
were facing a serious shortage of 
cars, there is at present a comfort- 
able surplus in spite of traffic de- 
mands which far outrun the esti- 
mates upon which the railroads 
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Oo GATEWAYS 





based their program and which are 
much heavier than anything in pre- 
vious history. It is a distinctly 
creditable achievement. Ever since 
the war the railroads have been in 
an exhausted condition; they have 
known it and they have been any- 
thing but backward in admitting the 
fact. They were scarcely prepared 
to meet the greatest strain which 
had ever been put upon them; but 
when they foresaw the demands 
which would be made they set them- 
selves courageously to solve the 
problem by their own exertions. 
They not only made unusual ef- 
forts to reduce bad order rolling 
stock and increase the efficiency with 
which existing stock was used; they 
also moved on to a construction 
program which called for the ex- 
penditure of over a billion dollars 
for new locomotives, cars and sta- 
tionary equipment. Most of these 
additions have already been made 
and it is likely that the railroads 


[Editorial from THE SUN AND THE GLOBE, New York, October 6, 1923. Reprinted by permission.] 
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will have obligated themselves even 


































further by the end of the year. 

The railroads have accepted their 
responsibilities and have succeeded 
in giving the nation adequate trans- 
portation at a time when inadequate 
transportation would have been a 
serious hindrance to _ prosperity. 
That they have incidentally im- 
proved their own position in doing 
so is all the more credit to them- 
selves, and in common fairness the 
people who abuse the roads so freely 
should acknowledge that there is 
some value in the accomplishment. 
It is becoming a habit to expect 
one’s own economic problems to be 
solved by squeezing the roads, and 
one regrets that the groups which 
are so eager to profit by railroad 
rate reductions cannot profit a little 
by the force of the railroads’ exam- 
ple. They tried the original plan of 
standing on their own feet; their 
success indicates that there may be 
something in this method after all. 


Where to reach them 
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